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Prior to the coming into force of the Soil Conservation Act, deposit and extraction were 
regulated as follows: 

From 18 January 1973 to 24 October 1973, site development not related to agricultural use was 
outlawed except where local government had evidence that the work had commenced prior to 
21 December 1972 and where either the work could be regulated by the issuance of a building 
permit, or the land had already been so physically altered that it could not reasonably be used 
for agriculture. Where local government denied permission to proceed, appeal could be made 
in writing directly to the Environment and Land Use Committee of Cabinet. 

From 25 October 1973 to the date of designation of the A L R for the land in question, the 
foregoing process still applied, but any appeal was made to the Land Commission, which might 
hear the appeal and vary, amend, rescind or confirm the action of the local government. For 
those parts ofthe Regional District of Kitimat-Stikine where the A L R was never designated, 
these provisions are still in effect except as may otherwise be provided for areas subject to the 
Nisaa'a Treaty. 

From the date of designation of the ALR for the land in question until 15 January 1975 (except 
in those five regional districts where the A L R was designated after 15 January 1975), any 
application for deposit or extraction not related to agricultural use was made as a non-farm use 
application under section 11 of the Land Commission Act. There was little further direct munici
pal involvement, as regional districts processed A L R applications on behalf of municipalities. 

From 15 January 1975 or any subsequent date of designation ofthe A L R until 31 October 2002: 
• expanding the workings of an existing gravel pit was allowed provided the total of areas 

already excavated and currently being worked on did not exceed a total of 2 acres [later 
8093.5 m ]̂ in area; 

• a "conditional use" application could be made directly to the Commission for 
• gravel pits over 2 acres [later 8093.5 m ]̂ in area, 
• peat extractive areas, or 
• turf farms where reclamation and rehabilitation was possible; 

• until September 1977 (precise date not available) all other non-agricultural extraction and all 
non-agricultural deposit remained subject to a non-farm use application under section 11 of 
the Land Commission Act. 

In September 1977, the Land Commission Act became the Agricultural Land Commission Act 
and the Soil Conservation Act was proclaimed into force, once again closely involving regional 
districts and all municipalities which elected to take on the responsibilities required under the 
Soil Conservation Act. Nevertheless, for individuals who chose not to apply under the Soil 
Conservation Act, the parallel provisions bulleted above remained in effect until 01 November 
2002 when the Soil Conservation Act was repealed and the Agricultural Land Commission Act 
and regulations were re-enacted from scratch. 

ALC General\Acts\Archive 





Certified correct as passed Third Reading on the 20th day of 
September, 1977. IAN D. IZARD, Law Clerk. 

MINISTER OF AGRICULTURE. 

No. 57] 
B I L L 

Soil Conservation Act 

[1977 

Interpre
tation. 

Prohibition 
of sou 
removal and 
landfUl. 

Permit. 

HER MAJESTY, by and with the advice and consent of the Legislative 
Assembly of the Province of British Columbia, enacts as follows: 

1. In this Act, 
"agricultural land reserve" means a reserve of agricultural land established 

under the Land Commission Act; 
"commission" means the Provincial Land Commission established under the 

Land Commission Act; 
" f i l l " means any material whatever brought on land in an agricultural land 

reserve; 
"local authority" means the Regional Board of a regional district, or, where a 

municipality within a regional district gives written notice to the 
Regional Board of that regional district that it wishes to be the local 
authority in respect of the municipality, the council of that munici
pality; 

"minister" means that member of the Executive Council charged by Order of 
the Lieutenant-Governor in Council with the administration of this Act; 

"permit" means a permit issued under section 3; 
"remove" means to take, move or transport soil from land in an agricultural 

land reserve; 
"soil" includes the entire mantle of unconsolidated material above bedrock 

other than minerals as defined in the Mineral Act or the Placer Mining 
Act. 

2. No person shall remove soil from or place fill on land in an agricultural 
land reserve unless 

(a) the commission approves in writing, 
(b) the local authority in which the land is situated issues a permit, 

and 
(c) the soil is removed or the fill is placed in accordance with the 

regulations and the terms and conditions set out in the permit. 

3. (1) Where a local authority in which land is situated is satisfied that 
(a) approval of the grant of a permit has been given by the 

commission, and 
(b) the applicant has comphed with the regulations and paid the 

prescribed fee, 
the local authority may grant a permit to remove soil from or place fill on 
land in an agricultural land reserve. 



Appeal. 

(2) A permit is subject to the prescribed terms and conditions and to any 
additional terms and conditions imposed by the local authority or the 
commission and set out in the permit. 

4. (1) An applicant who is dissatisfied with a decision of the local 
authority under section 3, may appeal, in the prescribed manner, to the 
minister. 

(2) The local authority is entitled to be a party on the hearing of the 
appeal and may take part in the proceedings. 

(3) On the hearing of an appeal under this section, the minister may 
(a) make an order confirming, reversing, or varying the decision of 

the local authority, or 
(b) refer the matter back to the local authority for reconsideration, 

or 
(c) make such other order as he considers proper in the circum

stances. 
(4) Where an appeal is allowed under this section, the local authority shall 

issue a permit on the terms and conditions decided by the minister if those 
terms and conditions are approved by the commission; but the commission 
may alter the terms and conditions or refuse its approval. 

Suspension 
and 
cancellation. 

S. (1) Where a local authority, the commission or the minister deter
mines that a person 

(a) has contravened the terms and conditions of a permit, or 
(b) is removing soil from, or placing fill on, an agricultural land 

reserve without a permit 
the local authority, commission or minister may, without a hearing 

(c) suspend the permit until it is satisfied that the contravention has 
ceased, or 
cancel the permit if it is satisfied that the person has, by reason of 
the contravention put it beyond his power to comply with the 
terms and conditions of the permit, or 
place notices on land at or near the place of contravention stating 
that removing soil or placing fill is contrary to the Act, or 
order the person to stop the contravention, or 
order the person who caused fill to be placed on the land without 
a permit or in contravention of the terms and conditions of the 
permit, to remove the fill, or 
order a person who removed soil from the land without a permit, 
or in contravention of the terms and conditions of a permit, to 
rehabilitate the land so that it is suitable for agricultural purposes. 

(2) A person adversely affected by a decision under this section may 
appeal to the Environment and Land Use Committee in accordance with the 
Land Commission Act and, if the Environment and Land Use Cortunittee 
allows the appeal, it may reinstate the permit, order the removal of notices. 

(d) 

(e) 

(0 
(g) 

(h) 



Land 
Commisaion 
Act. 

confirm or vary the order or refer the matter back to the local authority, 
commission or minister, as the case may be, for reconsideration, subject to 
such terms and conditions as it may impose. 

6. Removing soil from or placing fill on land in an agricultural land 
reserve in accordance with a permit is not a contravention of the Land 
Commission Act. 

Enforcement 
officer. 

7. (1) The local authority shall appoint an enforcement officer to 
administer and enforce within its area the Act and regulations, subject to the 
directions of the local authority. 

(2) The local authority shall inform the commission of the name of the 
officer appointed. 

(3) The minister shall appoint one or more employees in his ministry as 
inspectors to assist in the administration of this Act or the regulations. 

Powers and 
duties of 
enforcement 
officers 
and 
inspectors. 

8. An enforcement officer or inspector appointed under section 7 may 
(a) exercise such powers, and 
(b) take such steps 

as are necessary to enforce this Act and the regulations, and for that purpose 
may enter, inspect, or place notices on land. 

Offence. 9. (1) A person who 
(a) contravenes section 2 or the regulations, or 
(b) fails to comply with an order or direction of the minister, an 

inspector, or an enforcement officer, under this Act, or 
(c) interferes with an inspector or enforcement officer who is 

carrying out his duties under this Act, 
commits an offence. 

(2) In addition to any other penalty, where the offence is a continuing 
one, a person who commits the offence is liable to a fine of not more than 
$500 for each day on which the offence is continued. 

Regulations. 

Repeal. 

10. (1) The Lieutenant-Governor in Council may make regulations. 
(2) The Lieutenant-Governor in Council may, subject to prescribed terms 

and conditions, exempt from this Act the removal of soil or placing of fill 
(a) from or on the right-of-way of a highway or drainage work, or 
(b) for the purpose of clearing, preparing, or cultivating land in 

accordance with good agricultural practice, or 
(c) for the bona fide purpose of carrying out a farming or 

horticultural operation designated by the regulations. 

11. The Soil Conservation Act, R.S.B.C. 1960, c. 365 is repealed. 

Primed by K . M . M A C D O N A L D , Primer to Ihe Queen's Most Excellent Majesty 
in right of the Province of British Columbia. 

1977 





B.C. Reg. 603/77 
O.C. 3856/77 

Filed December 21, 1977 

Soil Conservation Act 

PERMIT REGULATION 

1. In this regulation, 
"Act" means the Soil Conservation Act; 
"inspector" means a person appointed by the minister under section 7 

(3) of the Act; 
"officer" means an enforcement officer appointed by a local authority 

under section 7 (1) of the Act. 

2. (1) A permit is not required where 
(a) a person is carrying out research or soi l testing, or is 

engaged by a government, regional d is tr ic t , municipality, 
university or any other public or private body in carrying out 
research or soi l testing i f only such amount of soil is re
moved or such amount of f i l l is placed as is reasonably neces
sary for the research or testing and so long as the research 
testing is done for agricultural, farming or horticultural 
purposes, 

(b) the land is a highway as defined in the Highway Act, 
(c) soil is removed or f i l l is placed for the construction of 

dykes, ditches and related pumphouses and ancillary works, 
including construction and maintenance of access roads and 
fac i l i t ies made necessary by the threat of flooding, 

(d) removal of soi l or placement of f i l l is associated with or 
involves the 

(i) cultivation of land, 
(i i) application of fert i l izers , manures, composts, 

mulches or soi l conditioners, 
( i i i ) application of a raaximuin depth of 30 cm of wood 

wastes which are readily incorporated into the 
so i l , 

(iv) construction and maintenance of a farm building or 
structure on an area of land of 0.2 ha or less per 
16 ha, 

(v) construction and maintenance of roadways, drainage, 
irrigation and livestock watering works for farm 
use where the total volume of soi l removed or f i l l 
placed does not exceed 320 ha, 

(vi) operations of a f lor is t , nurseryman, turf farmer or 
greenhouse operator where the amount of soil 
removed or f i l l placed is reasonably necessary for 
the growth and maintenance of the plants grown, 

(vii) construction of one residential dwelling unit and 
accessory buildings and structures per land regist
ry parcel, including auxiliary services and u t i l i 
ties and reasonable landscaping requirements. 

(2) In order to qualify for the exemption referred to 
(a) in subsection (1) (d) (i) to (vi), the activity must be done 

in accordance with good agricultural practice, and 
(b) in subsection (1) (d) (v i i ) , the dwelling unit must be related 

or incidental to use of land for agricultural, or for farming 
or horticultural purposes. 



SOIL CONSERVATION ACT 
PERMIT REGULATION 

3. (1) An applicant for a permit under section 3 of the Act s h a l l 
apply in writing on a form provided by the l o c a l authority, which s h a l l 
include 

(a) the f u l l name, address and telephone number of the applicant, 
(b) the f u l l name, address and telephone number of the owner of 

the land, where the applicant is not the owner, 
(c) the t i t l e or tenancy under which the land is occupied, where 

the applicant is not the owner, 
(d) the consent in writing of the owner of the land, where he is 

not the applicant, 
(e) the general location (regional d i s t r i c t , municipality, elec

toral area) and the legal description of the land, 
(f) a plan indicating in s u f f i c i e n t d e t a i l and with reasonable 

accuracy the location and area of the proposed removal or 
f i l l i n g , 

(g) reasons for the removal or f i l l i n g , 
(h) the maximum depth and quantity of s o i l to be removed or f i l l 

to be placed, 
(i) c h a r a c t e r i s t i c s of the s o i l to be removed or f i l l to be 

placed, 
(j) the proposed dates of commencement and completion of the 

removal or f i l l i n g , and 
(k) the date of the application, the signature of the applicant, 

and his c e r t i f i c a t i o n that the information in the application 
i s true. 

(2) The applicant s h a l l pay to the l o c a l authority a fee of $10 and 
such other processing fee as the l o c a l authority has power to charge. 

(3) An applicant who f a l s e l y c e r t i f i e s under subsection (1) (k) or who 
knowingly provides false or misleading information in an application 
commits an offence. 

4. The l o c a l authority s h a l l not grant a permit under section 3 of 
the Act and the commission s h a l l not give i t s approval under section 2 of 
the Act where the removal oiE s o i l or placing of f i l l would, notwithstand
ing the imposition of terras and conditions, in the opinion of either of 
them, 

(a) cause danger on or to adjacent land, structures or rights of 
way, 

(b) f o u l , obstruct or impede the flow of any stream, creek, water
way, watercourse, waterworks, ditch, drain or sewer, unless 
the applicant holds a permit to do so under the Water Act or 
P o l l u t i o n Control Act, 

(c) make the land unsuitable for agriculture, or 
(d) adversely a f f e c t farming on adjacent land. 

5. In considering an application for a permit, the l o c a l authority 
or the commission may require the applicant 

(a) to obtain and f i l e with the l o c a l authority or the commission 
a report of a person who i s , in the opinion of the l o c a l 
authority or the commission, q u a l i f i e d to make such a report 
stating 



SOIL CONSERVATION ACT 
PERMIT REGULATION 

(i) the depth, quantity and characteristics of the s o i l 
to be removed or f i l l to be placed, 

( i i ) the f e a s i b i l i t y of removal or f i l l i n g , 
( i i i ) the proper method of removal or f i l l i n g , 
(iv) the method of preventing the occurrences referred 

to in section 4, and 
(v) such other information as the local authority or 

the commission may request, and 
(b) to obtain and f i l e with the l o c a l authority or the commission 

a contour plan prepared by a person who i s , in the opinion of 
the local authority or the commission, q u a l i f i e d to make such 
a plan, indicating 

( i ) the actual contours of the land, 
( i i ) the area and depth of the removal or f i l l i n g , 

( i i i ) the contours of the land after the proposed removal 
or f i l l i n g , and 

(iv) such other information as the local authority or 
the commission may request. 

6. (1) An applicant for a permit sha l l sign as part of the applica
tion an undertaking, which shal l be deemed to tie a term and condition of 
the permit i f one i s issued, 

(a) to remove s o i l or place f i l l in such quantities and in such 
manner as is specified in the permit, and in accordance with 
the Ac,t, regulation and the permit, 

(b) that before the expiry of the permit he w i l l 
(i) restore the land to a condition f i t and suitable 

for agriculture to a standard approved by the l o c a l 
authority and the commission, or 

( i i ) restore the land to such condition, and at such 
time and in such manner, as the local authority and 
the commission may require, 

and 
(c) to pay for any damage to persons or property that, in the 

opinion of the l o c a l authority and the commission, was caused 
by the applicant. 

(2) The l o c a l authority or the commission may, as a condition of a 
permit, require the applicant to give security in cash or c e r t i f i e d 
cheque, or by way of a bond, conditioned on and to secure the proper 
performance by the applicant of a l l terms, conditions and requirements of 
the Act, the regulation and the permit, and the security s h a l l be in such 
form and amount as the l o c a l authority or the commission may require. 

(3) It s h a l l be deemed to be a condition of every permit that the 
l o c a l authority or the commission, or their representatives, or an o f f i c e r 
or an inspector, has free and unrestricted access to the land referred to 
in the permit to determine whether the Act, the regulation and the terms 
and conditions of the permit are being observed and performed. 

(4) I t s h a l l be deemed to be a condition of every permit that the 
permit holder s h a l l not do anything in r e l a t i o n to the removal of s o i l or 
placing of f i l l that would l i k e l y result in the occurrence of any of the 
matters referred to in section 4. 



SOIL CONSERVATION ACT 
PERMIT REGULATION 

an o f f i c e r or an inspector has inspected the area and the s i t e of the 
proposed removal of s o i l or placement of f i l l . 

8. The l o c a l authority s h a l l , on issuing a permit under this regu
l a t i o n , send to the commission a copy of the permit, the application and 
other documents in i t s custody relating to the application for the permit. 

9. The permit holder s h a l l keep the permit prominently displayed at 
his place of business, i f any, and a copy at the s i t e of s o i l or removal 
or placement of f i l l . 

10. Unless otherwise specified in the permit, or unless the permit 
is suspended or cancelled under the Act, a permit s h a l l expire one year 
after the date i t is issued. 

11. An application for renewal of a permit s h a l l be made in the 
same manner and on payment of the same fees as an o r i g i n a l application. 

Appeal Procedure 

12. An applicant who is d i s s a t i s f i e d with a decision of the l o c a l 
authority under section 3 of the Act may appeal to the minister by d e l i v 
ering or mailing by registered mail a notice of appeal to the minister, 
commission and l o c a l authority. 

13. The notice of appeal must be delivered or mailed within 60 days 
after the date on which the l o c a l authority made the decision being 
appealed. 

14. The appellant s h a l l include with the notice of appeal 
(a) the o r i g i n a l application for a permit and any attached copies 

f i l e d with the l o c a l authority on the o r i g i n a l application, 
(b) any other pertinent documentation, including new information 

not in the o r i g i n a l application, and 
(c) a statement of reasons for the appeal and the grounds on which 

the decision of the l o c a l authority is alleged to be wrong. 

15. On receipt of the.notice of appeal, the minister s h a l l notify 
the appellant, l o c a l authority and commission of the date of an appeal 
hearing. 

16. The appellant, local authority and commission are e n t i t l e d to 
appear and make representations in person or by agent at the hearing and 
each are e n t i t l e d to copies of a l l documents f i l e d with the minister 
pertaining to the appeal. 



SOIL CXDNSERVATION ACT 
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17. Daring the hearing the minister may receive such evidence as he 
considers relevant to the appeal. 

[Provisions of the S o i l Conservation Act relevant to the enactment of this 
regulation: section 10] 

Queen's Prihier for Brilish Columbia© 
Victoria, 1992 
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SOIL CONSERVATION A C T 

ORDER IN COUNCIL 3856, APPROVED AND ORDERED DECEMBER 15,1977 

Pursuant to the Soil Conservation Act, and upon the recommendation of the 
undersigned, the Lieutenant-Governor, by and with the advice and consent of the 
Executive Council, orders that the following regulations be made: 

PERMIT REGULATIONS 

1. In these regulations, 
"Act" means the Soil Conservation Act; 
"inspector" means a person appointed by the Minister under section 7 (3) 

of the Act; 
"officer" means an enforcement officer appointed by a local authority 

under section 7 (1) of the Act. 
2. {1) A permit is not required where 

(a) a person is carrying out research or soil testing, or is engaged by a 
government, regional district, municipality, university, or any other 
public or private body in carrying out research or soil testing if only 
such amount of soil is removed or such amoimt of fill is placed as is 
reasonably necessary for the research or testing and so long as the 
research testing is done for agricultural, farming, or horticultural 
purposes; 

(b) the land is a highway as defined in the Highway Act, 
(c) soil is removed or fill is placed for the construction of dykes, ditches, 

and related pumphouses and ancillary works, including construction 
and maintenance of access roads and facilities made necessary by the 
threat of flooding; 

(d) removal of soil or placement of fill is associated with or involves the 
(i) cultivation of land; 
(ii) application of fertilizers, manures, composts, mulches, or 

soil conditioners; 
(iii) application of a maximum depth of 30 cm of wood wastes 

which are readily incorporated into the soil; 
- (iv) construction and maintenance of a farm building or struc

ture on an area of land of 0.2 ha or less per 16 ha; 
(v) construction and maintenance of roadways, drainage, irri-

•rr-^^ gation, and livestock watering works for farm use where the total 
volume of soil removed or fill placed does not exceed 320 m3/16 ha; 

(vi) operations of a florist, nurseryman, turf farmer, or green
house operator where the amount of soil removed or fill placed is 
reasonably necessary for the growth and maintenance of the plants 
grown; 

(vii) construction of one residential dwelling unit and acces
sory buildings and structures per land registry parcel, including 
auxiliary services and utilities and reasonable landscaping require
ments. 

(2) In order to qualify for the exemption referred to 
(a) in subsection (1) (d) (i) to (vi), the activity must be done in 

accordance with good agricultural practice; and 



(b) in subsection (1) (d) (vii), the dwelling unit must be related or 
incidental to use of land for agricultural, or for a farming or horti
cultural purposes. 

3. (1) An applicant for a permit under section 3 of the Act shall apply in 
writing on a form provided by the local authority, which shall include 

(a) the full name, address, and telephone number of the applicant; 
(b) the full name, address, and telephone number of the owner of the 

land, where the applicant is not the owner; 
(c) the title or tenancy under which the land is occupied, where the 

applicant is not the owner; 
(d) the consent in writing of the owner of the land, where he is not the 

applicant; 
(e) the general location (regional district, municipality, electoral area) 

and the legal description of the land; 
(/) a plan indicating in sufficient detail and with reasonable accuracy 

the location and area of the proposed removal or filling; 
(g) reasons for the removal or filling; 
(h) the maximum depth and quantity of soil to be removed or fill to be 

placed; 
(/) characteristics of the soil to be removed or fill to be placed; 
(/) the proposed dates of commencement and completion of the re

moval or filling; 
(k) the date of the application, the signature of the applicant, and his 

certification that the information in the application is true. 
. , tiBntjliall-pay'% the-JocaOuthgrity-ffiee^of $10 and such other 

fee as theTocal authority has power to charge. 
An applicant who falsely certifies under subsection (1) (k) or who 

knowingly provides false or misleading information in an application commits an 
offence. 

4. The local authority shall not grant a permit under section 3 of the Act and 
the commission shall not give its approval under section 2 of the Act where the 
removal of soil or placing of fill would, notwithstanding the imposition of terms and 
conditions, in the opinion of either of them, 

(a) cause danger on or to adjacent land, structures, or rights-of-way; or 
(b) foul, obstruct, or impede the flow of any stream, creek, v;aterway, 

watercourse, waterworks, ditch, drain, or sewer, unless the applicant 
holds a permit to do so under the Water Act or Pollution Control 
Act; or 

(c) make the land unsuitable for agriculture; or 
(d) adversely affect farming on adjacent land. 

5. In considering an application for a permit, the local authority or the com
mission may require the applicant 

(a) to obtain and file with the local authority or the commission a report 
of a person who is, in the opinion of the local authority or the com
mission, qualified to make such a report stating 

(i) the depth, quantity, and characteristics of the soil to be 
removed or fill to be placed; 

(ii) the feasibility of removal or filling; 
(iii) the proper method of removal or filling; 



(iv) the method of prevendng the occurrences referred to in 
section 4; and 

(v) such other information as the local authority or the com
mission may request; 

(b) to obtain and file with the local authority or the commission a con
tour plan prepared by a person who is, in the opinion of the local 
authority or the commission, qualified to make such a plan, indi
cating 

(i) the actual contours of the land; 
(ii) the area and depth of the removal or filling; 
(iii) the contours of the land after the proposed removal or 

filling; and 
(iv) such other information as the local authority or the com

mission may request. 
6. (1) An applicant for a permit shall sign as part of the application an under

taking, which shall be deemed to be a term and condition of the permit if one is 
issued, 

(fl) to remove soil or place fill in such quantities and in such manner as 
is specified in the permit, and in accordance with the Act, regula
tions, and the permit; 

(b) that before the expiry of the permit he will 
(i) restore the land to a condition fit and suitable for agricul

ture to a standard approved by the local authority and the commis
sion; or 

(ii) restore the land to such condition, and at such time and in 
such manner, as the local authority and the commission may require; 
and 

(c) to pay for any damage to persons or property that, in the opinion 
of the local authority and the commission, was caused by the appli
cant. 

(2) The local authority or the commission may, as a condition of a permit, 
require the applicant to give security in cash or certified cheque, or by way of a 
bond, conditioned on and to secure the proper performance by the applicant of all 
terms, conditions, and requirements of the Act, the regulations, and the permit, and 
the security shall be in such form and amount as the local authority or the commis
sion may require. 

(3) It shall be deemed to be a condition of every permit that the local author
ity or the commission, or their representatives, or an officer or an inspector, has 
free and unrestricted access to the land referred to in the permit to determine 
whether the Act, the regulations, and the terms and conditions of the permit are 
being observed and performed. 

(4) It shall be deemed to be a condition of every permit that the permit 
holder shall not do anything in relation to the removal of soil or placing of fill that 
would likely result in the occurrence of any of the matters referred to in section 4. 

7. A local authority shall not grant a permit under the Act until an officer or 
an inspector has inspected the area and the site of the proposed removal of soil or 
placement of fill. 

8. The local authority shall, on issuing a permit under these regulations, send 
lo the commission a copy of the permit, the application, and other documents in 
its custody relating to the application for the permit. 

9. The permit holder shall keep the permit prominently displayed at his place 
of business, if any, and a copy at the site of soil or removal or placement of fill. 



10. Unless otherwise specified in the permit, or unless the permit is suspended 
or cancelled under the Act, a permit shall expire one year after the date it is issued. 
/''T^Tl^Ah apfel̂ atibh fpr>r&iewal of̂ 3rpermit shalkBekmade in-IRs same,itfannep 

12. An applicant who is dissatisfied with a decision of the local authority 
under section 3 of the Act may appeal to the minister by delivering or mailing by 
registered mail a notice of appeal to the minister, commission, and local authority. 

13. The notice of appeal must be delivered or mailed within 60 days after 
the date on which the local authority made the decision being appealed. 

14. The appellant shall include with the notice of appeal 
(a) the original application for a permit and any attached copies filed 

with the local authority on the original application; 
(b) any other pertinent documentation, including new information not 

in the original application; and 
(c) a statement of reasons for the appeal and the grounds on which the 

decision of the local authority is alleged to be wrong. 
15. On receipt of the notice of appeal, the minister shall notify the appellant, 

local authority, and commission of the date of an appeal hearing. 
16. The appellant, local authority, and commission are entitled to appear and 

make representations in person or by agent at the hearing and each are entitied to 
copies of all documents filed with the minister pertaining to the appeal. 

17. During the hearing the minister may receive such evidence as he considers 

Appeal Procedure 

relevant to the appeal. 
J. J. HEWITT 

Minister of Agriculture 

W. R. B E N N E T T 
Presiding Member of the Executive Council 

Reprinted from The British Columbia Gazette—Part II, January 3, 1978. 

Queen's Printer for British Columbia ® 
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S O I L C O N S E R V A T I O N A C T 

C H A P T E R 391 

Interpretation 

1. In this Act 
"agricultural land reserve" means a reserve of agricultural land established under the 

Agricultural Land Commission Act; 
"commission" means the Provincial Land Commission established under the 

Agricultural Land Commission Act; 
"fill" means any material brought on land in an agricultural land reserve; 
"local authority" means the regional board of a regional district, or, where a 

municipality within a regional district gives written notice to the regional board of 
that regional district that it wishes to be the local authority in respect of the 
municipality, the council of that municipality; 

"permit" means a permit issued under section 3; 
"remove" means to take, move or transport soil from land in an agricultural land 

reserve; 
"soil" includes the entire mantle of unconsolidated material above bedrock other than 

minerals as defined in the Mineral Act or the Mining (Placer) Act. 
1977-81-1. 

Prohibition of soli removal and iand fill 

2 . A person shall not remove soil from or place fill on land in an agricultural land 
reserve unless 

(a) the commission approves in writing; 
(b) the local authority where the land is situated issues a permit; and 
(c) the soil is removed or the fill is placed in accordance with the regulations 

and the terms and conditions in the permit. 
1977-81-2. 

Permit 

3 . (1) Where a local authority where land is situated is satisfied that 
(a) approval of the grant of a permit has been given by the commission; and 
(b) the applicant has complied with the regulations and paid the prescribed 

fee, 
the local authority may grant a permit to remove soil from or place fill on land in an 
agricultural land reserve. 

(2) A permit is subject to the prescribed terms and conditions and to any 
additional terms imposed by the local authority or the commission and set out in the 
permit. 

1977-81-3. 

Appeal 

4. (I) An applicant who is dissatisfied with a decision of the local authority 
under section 3, may appeal, in the prescribed manner, to the minister. 
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(2) The local authority is entitled to be a party on the hearing of the appeal and 
may take part in the proceedings. 

(3) On the hearing of an appeal under this section, the minister may 
(a) make an order confirming, reversing or varying the decision of the local 

authority; 

(b) refer the matter back to the local authority for reconsideration; or 
(c) make any other order he considers proper in the circumstances. 

(4) Where an appeal is allowed under this section, the local authority shall issue a 
permit on the terms and conditions decided by the minister if those terms and 
conditions are approved by the commission; but the commission may alter the terms 
and conditions or refuse its approval. 

Suspension and cancellation 

5. (1) Where a local authority, the commission or the minister determines that a person 

(a) has contravened the terms and conditions of a permit; or 
(b) is removing soil from, or placing fill on, an agricultural land reserve 

without a permit 
the local authority, commission or minister may, without a hearing 

(c) suspend the permit until satisfied the contravention has ceased; 
(d) cancel the permit, if satisfied that the person has by reason of the 

contravention put it beyond his power to comply with the terms and 
conditions of the permit; 

(e) place notices on land at or near the place of contravention stating that 
removing soil Or placing fill is contrary to this Act; 

(f) order the person to stop the contravention; 
(g) order the person who caused fill to be placed on the land without a permit 

or in contravention of the terms and conditions of the permit, to remove 
the fill; or 

(h) order a person who removed soil from the land without a permit, or in 
contravention of the terms and conditions of a permit, to rehabilitate the 
land so that it is suitable for agricultural purposes. 

(2) A person adversely affected by a decision under this section may appeal to the 
Environment and Land Use Committee in accordance with the AgricuUural Land 
Commission Act and, if that committee allows the appeal, it may reinstate the permit, 
order the removal of notices, confirm or vary the order or refer the matter back to the 
local authority, commission or minister, as the case may be, for reconsideration, 
subject to the terms anrl mnHiti^n.- : subject to the terms and conditions it imposes. 

1977-81-5. 

Permit 

1977-81-6. 
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Enforcement officer 

7. (1) The local authority shall appoint an enforcement officer to administer and 
enforce within its area this Act and the regulations, subject to the directions of the local 
authority. 

(2) The local authority shall inform the commission of the name of the officer 
appointed. 

(3) The minister shall appoint one or more employees in his ministry as inspectors 
to assist in the administration of this Act and the regulations. 

1977-81-7. 

Powers and duties of officers 

8. An enforcement officer or inspector appointed under section 7 may 
(a) exercise the powers; and 
(b) take the steps 

necessary to enforce this Act and the regulations, and for that purpose may enter, 
inspect or place notices on land. 

1977-81-8. 

Offence 

A person commits an offence who 
contravenes section 2 or the regulations; 

(b) fails to comply with an order or direction of the minister, an inspector or 
an enforcement jpfficer under this Act; or " 

(c) interferes with an inspector or enforcement officer who is carrying out 
his duties under this Act. 

(2) In addition to any other penalty, where the offence is a continuing one, a 
person who commits the offence is liable to a fine of not more than $500 for each day 
on which the offence is continued. 

1977-81-9. 

Regulations 

10. (1) The Lieutenant Govemor in Council may make regulations. 
(2) The Lieutenant Govemor in Council may, subject to prescribed terms and 

conditions, exempt from this Act the removal of soil or placing of fill 
(a) from or on the right of way of a highway or drainage work; 
(b) for the purpose of clearing, preparing or cultivating land in accordance 

with good agricultural practice; or 
(c) for the bona fide purpose of carrying out a farming or horticultural 

operation designated by the regulations. 
1977-81-10. 

Queen's Primer for British Columbia ® 
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SOIL CONSERVATION ACT 

C H A P T E R 391 

[Consolidated January 17, 1989] 

Interpretation 

1. In this Act 
"agricultural land reserve" means a reserve of agricultural land established under the 

Agricultural Land Commission Act; 
"commission" means the Provincial Land Commission established under the Agri

cultural Land Commission Act; 
"fill" means any material brought on land in an agricultural land reserve; 
"local authority" means the regional board of a regional district, or, where a 

municipality within a regional district gives written notice to the regional board of 
that regional district that it wishes to be the local authority in respect of the 
municipality, the council of that municipality; 

"permit" means a permit issued under section 3; 
"remove" means to take, move or transport soil from land in an agricultural land reserve; 
"soil" includes the entire mantle of unconsolidated material above bedrock other than 

minerals as defined in theiMinemLTmureAct). 
1977-81-1; J1988A68} 

Prohibition of soil removal and land fill 

2. A person shall not remove soil from or place fill on land in an agricultural land 
reserve unless 

(a) the commission approves in writing; 
(b) the local authority where the land is situated issues a permit; and 
(c) the soil is removed or the fill is placed in accordance with the regulations 

and the terms and conditions in the permit. 
1977-81-2. 

Permit 

3 . (1) Where a local authority where land is situated is satisfied that 
(a) approval of the grant of a permit has been given by the commission; and 
(b) the applicant has complied with the regulations and paid the prescribed 

fee, 
the local authority may grant a permit to remove soil from or place fill on land in an 
agricultural land reserve. 

(2) A permit is subject to the specified terms and conditions and to any additional 
terms imposed by the local authority or the commission and set out in the permit. 

1977-81-3; 1983-10-21, effective October 26, 1983 (B.C. Reg. 393/83). 

Appeal 

4. (1) An applicant who is dissatisfied with a decision of the local authority 
under section 3 , may appeal, in the prescribed manner, to the minister. 
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(2) The local authority is entitled to be a party on the hearing of the appeal and 
may take part in the proceedings. 

(3) On the hearing of an appeal under this section, the minister may 
(a) make an order confirming, reversing or varying the decision of the local 

authority; 
(b) refer the matter back to the local authority for reconsideration; or 
(c) make any other order he considers proper in the circumstances. 

(4) Where an appeal is allowed under this section, the local authority shall issue a 
permit on the terms and conditions decided by the minister if those terms and 
conditions are approved by the commission; but the commission may alter the terms 
and conditions or refuse its approval. 

1977-81-4. 

Suspension and cancellation 

5. (1) Where a local authority, the commission or the minister determines that a 
person 

(a) has contravened the terms and conditions of a permit; or 
(b) is removing soil from, or placing fill on, an agricultural land reserve 

without a permit 
the local authority, conimission or minister may, without a hearing 

(c) suspend the permit until satisfied the contravention has ceased; 
(d) cancel the permit, if satisfied that the person has by reason of the 

contravention put it beyond his power to comply with the terms and 
conditions of the permit; 

(e) place notices on land at or near the place of contravention stating that 
removing soil or placing fill is contrary to this Act; 

(f) order the person to stop the contravention; 
(g) order the person who caused fill to be placed on the land without a permit 

or in contravention of the terms and conditions of the permit, to remove 
the fill; or 

(h) order a person who removed soil from the land without a permit, or in 
contravention of the terms and conditions of a permit, to rehabilitate the 
land so that it is suitable for agricultural purposes. 

(2) A person adversely affected by a decision under this section may appeal to the 
Environment and Land Use Committee in accordance with the Agricultural Land 
Commission Act and, if that committee allows the appeal, it may reinstate the permit, 
order the removal of notices, confirm or vary the order or refer the matter back to the 
local authority, commission or minister, as the case may be, for reconsideration, 
subject to the terms and conditions it imposes. 

1977-81-5. 

Permit 

6. Removing soil from or placing fill on land in an agricultural land reserve in 
accordance with a permit is not a contravention of the Agricultural Land Commission 
Act. 

1977-81-6. 
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Enforcement officer 

7. (1) The local authority shall appoint an enforcement officer to administer and 
enforce within its area this Act and the regulations, subject to the direcfions of the local 
authority. 

(2) The local authority shall inform the commission of the name of the officer 
appointed. 

(3) The minister shall appoint one or more employees in his ministry as inspectors 
to assist in the administration of this Act and the regulations. 

1977-81-7. 

Powers and duties of officers 

8. An enforcement officer or inspector appointed under section 7 may 
(a) exercise the powers; and 
(b) take the steps 

necessary to enforce this Act and the regulations, and for that purpose may enter, 
inspect or place notices on land. 

1977-81-8. 

Offence 

9. (1) A person commits an offence who 
(a) contravenes section 2 or the regulations; 
(b) fails to comply with an order or direction of the minister, an inspector or 

an enforcement officer under this Act; or 
(c) interferes with an inspector or enforcement officer who is carrying out 

his duties under this Act. 
(2) In addition to any other penalty, where the offence is a continuing one, a 

person who commits the offence is liable to a fine of not more than $500 for each day 
on which the offence is continued. 

1977-81-9. 

Regulations 

10. (1) The Lieutenant Govemor in Council may make regulations. 
((\. 1) J^he_LieutenanF^yemor"iTrCouncil~friay prescriBe~tljeIfee;;refgged"toIIn 

;section-3-(X). 
(2) The Lieutenant Govemor in Council may, subject to prescribed terms and 

conditions, exempt from this Act the removal of soil or placing of fill 
(a) from or on the right of way of a highway or drainage work; 
(b) for the purpose of clearing, preparing or cultivating land in accordance 

with good agricultural practice; or 
(c) for the bona fide purpose of carrying out a farming or horticultural 

operation designated by the regulations. 
1977--81-I0; ^m^llil) 
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Certified correct as passed Third Reading on the 8th day of June, 
1992 Ian D. Izard, Law Clerk. 

MINISTER OF AGRICULTURE, 
nSHERIES AND FOOD. 

BILL 42 - 1992 

AGRICULTURE, FISHERIES AND FOOD 
STATUTES AMENDMENT ACT, 1992 

HER MAJESTY, by and with the advice and consent of the Legislative 
Assembly ofthe Province of British Columbia, enacts as follows: 

AgricuUural Land Commisaion Act 

1. Section 10 of the Agricultural Land Commission Act, R.S.B.C. 1979, 
c. 9,is amended by adding the following subsection: 

(6) The appUcations referred to in subsections (3) and (5) must be 
made in accordance with section 25.1. 

2, Section His amended by adding the following subsection: 

(4) The applications referred to in subsections (1) and (2) must be 
made in accordance with section 25.1. 

3, Section 12 (1) is amended by adding "in accordance with section 
25.1," after "apply to the commission". 

4, Section 20 (1) is amended by adding "made in accordance with 
section 25.1" after lieai applications". 

5, The following sections are added: 

Applications 

25.1 (1) In this section, except in subsection (2), "apphcation" means an 
application under section 10 (3) or (5) or 12 (1) or an application 
for permission under section 15 (2), 16,18 or 19 (2). 



(2) A municipality or regional district that makes an application 
to the Lieutenant Governor in Council under section 11 must 
pay the prescribed application fee. 

(3) A person who makes an application to the commission, other 
than an application 
(a) to use land in an agricultural land reserve for a prescribed 

t3rpe of use, or 
(b) to subdivide land in an agricultural land reserve in 

prescribed circumstances, 
must do so by submitting the application and, except in the 
case of an application under section 10 (3) or (5), by pa3dng the 
prescribed application fee 
(c) to the municipality, if the land described in the application 

is in a municipality, and 
(d) to the regional district, if the land described in the 

application is in a regional district but not in a 
municipality. 

(4) A person who makes an application to the commission 

(a) for a prescribed type of use, or 

(b) to subdivide land in prescribed circumstances 
referred to in subsection (3) must submit the application and 
pay the prescribed application fee directly to the commission. 

(5) In respect of an application to the commission 

(a) for a prescribed type of use, or 

(b) to subdivide land in prescribed circumstances 

referred to in subsection (3), the commission may require 
assistance from a mimicipality or regional district in which the 
land described in the application is situated. 

(6) The mimicipal coimcil of a municipality or the regional board 
of a regional district that receives an application under 
subsection (3) shall 

(a) review the application, and 
(b) subject to subsection (7), forward the application to the 

commission together with the council's or board's comments 
and recommendations conceming the application. 



(7) In a case where section 12 (4) or 20 (2) applies to an application 
or proposed application, the requirement in subsection (6) (b) to 
forward the application to the commission does not apply if the 
municipality's or regional district's authorization, required by 
that section, is refused. 

Application fees 
25.2 (1) A municipality or regional district that receives application 

fees under section 25.1 
(a) may retain a prescribed portion of the application fees, and 

(b) must remit the balance of the application fees to the 
commission at the prescribed times. 

(2) Despite subsection (1), in a case where section 12 (4) or 20 (2) 
applies to an application or proposed application and the 
municipality's or regional district's authorization required by 
that section is refused, the portion of the application fee that 
would otherwise be remitted to the commission under 
subsection (1) (b) shall be returned to the applicant by the 
municipality or regional district, as the case may be. 

(3) Subject to the approval of the commission, if the clerk of a 
municipality or the secretary of a regional district considers 
that a case of hardship exists, he or she may waive the 
application fee payable under section 25.1 (3). 

(4) If the commission considers that a case of hardship exists it 
may waive the application fee payable under section 25.1 (4). 

(5) If, under section 25.1 (5), the commission requires assistance 
from a mimicipality or regional district, the commission must 
remit a prescribed portion of the application fee to the 
municipaUty or regional district. 

(6) This section applies notwithstanding the Financial 
Administration Act. 

Consolidated revenue fund 
32.1 The commission shall pay as soon as practical all money received 

by it, other than money received pursuant to an appropriation 
under a Supply Act or under section 32 of this Act, into the 
consolidated revenue fund. 



6, Section 37 is amended by renumbering it as section 37 (1) and by 
adding the following subsection: 
(2) Without Umiting subsection (1), the Lieutenant Governor in 

Council may make regulations 
(a) establishing different application fees for different types of 

applications and applications in different circumstances, 
and 

(b) exempting classes of persons from payment of a prescribed 
application fee. 

Soil Conservation Act 
7. Section 2 ofthe Soil Conservation Act, R.S.B.C. 1979, c. 391, is 

amended by renumbering it as section 2 (1) and by adding the 
following subsections: 
(2) The commission in granting an approval under subsection (1) 

(a) may impose terms and conditions it considers advisable. 

(3) The commission must promptly inform the applicant and the 
local authority of the commission's decision whether or not to 
grant the approval and of any terms and conditions imposed by 
the commission under subsection (2). 

8, The following sections are added: 

Applications 

2.1 (1) A person may apply in respect of land in a municipality or 
regional district to a local authority for a permit under 
section 3 and to the commission for an approval under section 2 
(l)(a)by 

(a) submitting an application in the prescribed form and 
manner, and containing or accompanied by the prescribed 
information or types of information, and 

(b) paying the prescribed application fee 

to the local authority. 

(2) The local authority that receives an application under 
subsection (1) must retain a copy of the application for its 
purposes relating to the permit applied for and forward the 



application to the commission for the commission's purposes 
relating to the approval applied for. 

Application fees 
2.2 (1) A local authority that receives application fees under 

section 2.1 (1) 
(a) may retain a prescribed portion of the application fees, and 

(b) must remit the balance of the application fees to the 
commission at the prescribed times. 

(2) Subject to the approval ofthe commission, if the secretary of, or 
other official authorized by, the local authority considers that a 
case of hardship exists he or she may waive the application fee 
payable under section 2.1 (1). 

(3) The commission, as soon as practical, shall pay the money 
remitted to it under subsection (1) (b) into the consolidated 
revenue fund. 

(4) This section applies notwithstanding the Financial 
Administration Act. 

9, Section 3 is amended 
(a) in subsection (l)by striking out "Where" and substituting "On 

application in accordance with section 2.1 (1), if", 

(b) in subsection (1) (b) by striking out "and paid the prescribed fee", 
and 

(c) by repealing subsection (2) and substituting the following: 
(2) A permit is subject to the prescribed terms and conditions and 

to any additional terms and conditions that are 

(a) imposed by the local authority or by the commission, and 

(b) included by the local authority in the permit. 

10, Section 10 (1.1) and (2) is repealed and the following substituted: 
(2) Without limiting subsection (1), the Lieutenant Governor in 

Coimcil may make regulations 
(a) establishing different application fees for different types of 

applications and applications in difTerent circumstances. 



(b) exempting classes of persons from payment of a prescribed 
application fee, 

(c) prescribing conditions precedent to the granting of an 
approval ofthe commission under section 2 (1) (a) or of a 
permit by a local authority under section 3 (1), 

(d) exempting from this Act the removal of soil or placing of fill 

(i) from or on the right of way of a highway or drainage 
work, 

(ii) for the purpose of clearing, preparing or cultivating 
land in accordance with good agricultural practice, or 

(iii) for the bona fide purpose of carrying out a farming or 
horticultural operation designated by the 
regulations, and 

(e) prescribing the terms and conditions of exemptions granted 
under paragraph (d). 

Commencement 
11, This Act comes into force by regulation of the Lieutenant Governor 

in Cotincil. 
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SOIL CONSERVATION ACT 

C H A P T E R 391 

l£onsolidated}Noveinber 10, 1992] 
Interpretation /^'' status-sheet following tliis Act.] 

1. In this Act 
"agricultural land reserve" means a reserve of agricultural land established under the 

Agricultural Land Commission Act; 
"commission" means the Provincial Land Commission established under the Agri

cultural Land Commission Act; 
"fill" means any material brought on land in an agricultural land reserve; 
"local authority" means the regional board of a regional district, or, where a 

municipality within a regional district gives written notice to the regional board of 
that regional district that it wishes to be the local authority in respect of the 
municipality, the council of that municipality; 

"permit" means a permit issued under section 3; 
"remove" means to take, move or transport soil from land in an agricultural land reserve; 
"soil" includes the entire mantle of unconsolidated material above bedrock other than 

minerals as defined in the Mineral Tenure Act. 
I977-81-I; 1988-5-68. 

Prohibition of soil removal and land fill 

2. A person shall not remove soil from or place fill on land in an agricultural land 
reserve unless 

• (a) the commission approves in writing; 
(b) the local authority where the land is situated issues a permit; and 
(c) the soil is removed or the fill is placed in accordance with the regulations 

and the terms and conditions in the permit. 
1977-81-2. 

Permit 

3. (1) Where a local authority where land is situated is sausfied that 
(a) approval of the grant of a permit has been given by the commission; and 
(b) the applicant has complied with the regulations and paid the prescribed 

fee, 
the local authority may grant a permit to remove soil from or place fill on land in an 
agricultural land reserve. 

(2) A permit is subject to the specified terms and conditions and to any additional 
terms imposed by the local authority or the commission and set out in the permit. 

1977-81-3; 1983-10-21. effective October 26, 1983 (B.C. Reg. 393/83). 

Appeal 

4. (1) An applicant who is dissatisfied with a decision of the local authority 
under section 3, may appeal, in the prescribed manner, to the minister. 
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(2) The local authority is entitled to be a party on the hearing of the appeal and 
may take part in the proceedings. 

(3) On the hearing of an appeal under this section, the minister may 
(a) make an order confirming, reversing or varying the decision of the local 

authority; 
(b) refer the matter back to the local authority for reconsideration; or 
(c) make any other order he considers proper in the circumstances. 

(4) Where an appeal is allowed under this section, the local authority shall issue a 
permit on the terms and conditions decided by the minister if those terms and 
conditions are approved by the commission; but the commission may alter the terms 
and conditions or refuse its approval. 

1977-81-4. 

Suspension and cancellation 

5. (1) Where a local authority, the commission or the minister detennines that a 
person 

(a) has contravened the terms and conditions of a permit; or 
(b) is removing soil from, or placing fill on, an agricultural land reserve 

without a permit 
the local authority, commission or minister may, without a hearing 

(c) suspend the permit until satisfied the contravention has ceased; 
(d) cancel the permit, if satisfied that the person has by reason of the 

contravention put it beyond his power to comply with the terms and 
conditions of the permit; 

(e) place notices on land at or near the place of contravention stating that 
removing soil or placing fill is contrary to this Act; 

(f) order the person to stop the contravention; 
(g) order the person who caused fill to be placed on the land without a permit 

or in contravention of the terms and conditions of the permit, to remove 
the fill; or 

(h) order a person who removed soil from the land without a permit, or in 
contravention of the terms and conditions of a permit, to rehabilitate the 
land so that it is suitable for agricultural purposes. 

(2) A person adversely affected by a decision under this section may appeal to the 
Environment and Land Use Committee in accordance with the Agricultural Land 
Commission Act and, if that committee allows the appeal, it may reinstate the permit, 
order the removal of notices, confirm or vary the order or refer the matter back to the 
local authority, commission or minister, as the case may be, for reconsideration, 
subject to the terms and conditions it imposes. 

1977-81-5. 

Permit 

6. Removing soil from or placing fill on land in an agricultural land reserve in 
accordance with a permit is not a contravention of the Agricultural Land Commission 
Act. 
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Enforcement officer 

7. (i) The local authority shall appoint an enforcement officer to administer and 
enforce within its area this Act and the regulations, subject to the directions of the local 
authority. 

(2) The local authority shall inform the commission of the name of the officer 
appointed. 

•(3) The minister shall appoint one or more employees in his ministry as inspectors 
to assist in the administration of this Act and the regulations. 

1977-81-7. 

Powers and duties of officers 

8. An enforcement officer or inspector appointed under section 7 may 
(a) exercise the powers; and 
(b) take the steps 

necessary to enforce this Act and the regulations, and for that purpose may enter, 
inspect or place notices on land. 

1977-81-8. 

Offence 

9. (1) A person commits an offence who 
(a) contravenes section 2 or the regulations; 
(b) fails to comply with an order or direction of the minister, an inspector or 

an enforcement officer under this Act; or 
(c) interferes with an inspector or enforcement officer who is carrying out 

his duties under this Act. 
(2) In addition to any other penalty, where the offence is a continuing one, a 

person who commits the offence is liable to a fine of not more than $500 for each day 
on which the offence is continued. 

1977-81-9. 

Regulations 

10. (1) The Lieutenant Govemor in Council may make regulations. 
(1.1) The Lieutenant Govemor in Council may prescribe the fee referred to in 

section 3 (1). 
(2) The Lieutenant Govemor in Council may, subject to prescribed terms and 

conditions, exempt from this Act the removal of soil or placing of fill 
(a) from or on the right of way of a highway or drainage work; 
(b) for the purpose of clearing, preparing or cultivating land in accordance 

with good agricultural practice; or 
(c) for the bona fide purpose of carrying out a farming or horticultural 

operation designated by the regulations. 
1977-81-10; 1988-31-17. 
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SOIL CONSERVATION R S C H A P . 3 9 1 

SOIL CONSERVATION ACT 

C H A P T E R 391 

[ComoUiicned November 10. 1992] 
Interpretation ^^^^ ^'^'"^ sheet following tiiis Act.] 

1 . In this Act 

"agricultural land reserve" means a reserve of agricultural land established under the 
Agricultural Land Commission Act: 

"commission" means the Provincial Land Commission established under the Agri
cultural Land Commission Act: 

"fill" means any material brought on land in an agricultural land reserve; 
"local authority" means the regional board of a regional district, or, where a 

municipality within a regional district gives written notice to the regional board of 
that regional district that it wishes to be the local authority in respect of the 
municipality, the council of that municipality; 

"permit" means a permit issued under section 3; 

"remove" means to take, move or transport soil from land in an agricultural land reserve; 
"soil" includes the entire mantle of unconsolidated material above bedrock other than 

minerals as defined in the Mineral Tenure Act. 

1977-81-I: 1988-5-68. 

Prohibition of soil removal and land fill 
2lS)k person shall not iremove soil from or place fill on land in an agricultural land 

reserve unless 

(a) the commission approves in writing; 
(b) the local authority where the land is situated issues a permit; and 
(c) the soil is removed or the fill is placed in accordance with the regulations 

and the terms and conditions in the permit. 
(2) The cominission in granting an approval under subsection (1) 

(a) may impose terms and conditions it considers advisable. 

(3) The commission must promptly inform the applicant and the 
local authority of the commission's decision whether or not to 
grant the approval and of any terms and conditions imposed by 
the commission under subsection (2). 

Applications 

2.1 (1) A person may apply in respect of land in a municipality or 
regional district to a local authority for a permit under 
section 3 and to the commission for an approval imder section 2 
(l)(a)by 

(a) submitting an application in the prescribed form and 
manner, and containing or accompanied by the prescribed 
information or types of information, and 

(b) paying the prescribed application fee 
to the local authority. 

(2) The local authority that receives an application under 
subsection (1) must retain a copy of the application for its 
purposes relating to the permit applied for and forward the 
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application to the commission for the commission's purposes 
relating to the approval applied for. 

Application fees 

2.2 (1) A local authority that receives application fees under 
section 2.1(1) 

(a) may retain a prescribed portion of the application fees, and 

(b) must remit the balance of the application fees to the 
commission at the prescribed times. 

(2) Subject to the approval of the commission, if the secretary of, or 
other official authorized by, the local authority considers that a 
case of hardship exists he or she may waive the application fee 
payable under section 2.1 (1). 

(3) The commission, as soon as. practical, shall pay the money 
remitted to it under subsection (1) (b) into the consolidated 
revenue fund. 

(4) This section applifi-«! notwithstanding the Financial. . 
AdminUtrationAct. ort a^g ) l i 4a t i 6n irt ac^dfdarte^ With 

Permit S e c t i o n 2:1(1), i f a l o c a l 
^ a u t h o r i t y where 

3. (1) N\nifH' iijijijii'itfninliiiiilj iwlim land is situated is satisfied that 
(a) approval of the grant of a permit has been given by the commission; and 
(b) the applicant has complied with the regulations and paid the prescribed 

fee; 
the local authority may grant a permit to remove soil from or place fill on land in an 
agricultural land reserve. 

(2) A permit is subject to the prescribed terms and conditions and 
to any additional terms and conditions that are 

(a) imposed by the local authority or by the commission, and 

(b) included by the local authority in the permit. 

4 v^^^^Ud 



Suspension and cancellation 
(1) If a local authority or the commission determines that a person 

(a) has contravened a permit; or 

(b) is removing soil from, or placing fill on, an agricultural 
land reserve without a permit, 

the local authority or the commission may , and 
(c) suspend the permit until satisfied the contravention has ceased; 
(d) cancel the permit, if satisfied that the person has by reason of the 

contravention put it beyond his power to comply with the terms and 
conditions of the permit; 

(e) place notices on land at or near the place of contravention stating that 
removing soil or placing fill is contrary to this Act; 

(f) order the person to stop the contravention; 
(g) order the person who caused fill to be placed on the land without a permit 

or in contravention of the terms and conditions of the permit, to remove 
the fill; or 

(h) order a person who removed soil from the land without a permit, or in 
contravention of the terms and conditions of a permit, to rehabilitate the 
land so that it is suitable for agricultural purposes. 

(2) A person adversely affected by a decision under this section may aiiiiiiiiil iii lITi 
Environment and Land Use Committee in nrrnrdinrr \ y ' \ \ \ \ thi^'T^i'iiniffiii if Land 'p 
Commission Act and. if that committee alliMV'i Uic iipyii ji ii iiiiiy reinstate the permit, '^^P®^ 
order the removal of nitliu ' , uinfiiiTnii v.iiy the order or refer the matter back to the 
local authority, (irtTniHissiuii or minister, as the case may be. for reconsideration, 
iubjLLl lu lilt terms and conditions it imposes. 

1977-81-5. 

Permit 

6 . Removing soil from or placing fill on land in an agricultural land reserve in 
accordance with a permit is not a contravention of the Agricultural Land Commission 
Act. 

1977-81-6. 

Enforcement officer 

7 . (I) The local authority shall appoint an enforcement officer to administer and 
enforce within its area this Act and the regulations, subject to the directions of the local 
authority. 

(2) The local authority shall inform the commission of the name of the officer 
appointed. 

(3) The minister shall appoint one or more employees in his ministr}' as inspectors 
to assist in the administration of this .̂ ct and the regulations. 

1977-81-7. 

Powers and duties of ofTicers 

8, An enforcement officer or inspector appointed under section 7 may 
(a) exercise the powers; and 
(b) take the steps 

necessary to enforce this Act and the regulations, and for that purpose may enter, 
inspect or place notices on land. 

1977-81-8. 



Offence 

9. ( D A person commits an offence who 
(a) contravenes section 2 or the regulations; 
(b) fails to comply with an order or direction of the minister, an inspector or 

an enforcement officer under this Act; or 
(c) interferes with an inspector or enforcement officer who is carrying out 

his duties under this Act. 
(2) In addition to any other penalty, where the offence is a continuing one. a 

person who commits the offence is liable to a fine of not more than $500 for each day 
on which the offence is continued. 

1977-81-9. 

Regulations 

10 . (1) The Lieutenant Govemor in Council may make regulations. 

(2) Without limiting subsection (1), the Lieutenant Governor in 
Council may make regulations 

(a) establishing different application fees for different types of 
applications and applications in different circumstances, 

(b) exempting classes of i: rsons from payment of a prescribed 
application fee, 

(c) prescribing conditions precedent to the granting of an 
approval ofthe commission under section 2 (1) (a) or of a 
permit by a local authority under section 3 (1), 

(d) exempting from this Act the removal of soil or placing of fill 

(i) from or on the right of way of a highway or drainage 
work, 

(ii) for the purpose of clearing, preparing or cultivating 
land in accordance with good agricultural practice, or 

(iii) for the bona fide purpose of carrying out a farming or 
horticultural operation designated by the 
regulations, and 

(e) prescribing the terms and conditions of exemptions granted 
tinder paragraph (d). 

Commencement 

11, This Act comes into force by regulation of the Lieutenant Governor 
in Council. 
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MfiR 09 '94 il^QSm ORDERS IN COUNCIL P . l 

PBOVINCE OF BEITISH COLUMF' 

ORDER OF THE UEUTENANT GOVERNOR IN COUNCIL 

Order in Council A/a J 7 6 3 ' Apfiroved and Ordered - J. CtC; 15̂2 

Agricultural Land Commission| b C i^eo M-^^i'/^Q^ 

0 9 MAR 199̂ - y4'^-^^--*»--''^'^-^^ 

R E C E I V E D i ^ ^ ' " ^ ( n J i ' 

Ezsoutive Council Chambers, Victoria - Z 0011992 
Administrqm 

Oa the recommendation of the undersigned, the '^BBBBSBSOBSS^^T, by aad with the advice and 
eonsent of the Executive Coiincil, orders that effective January 1,1993 
/. ThtAgriGuitwr*, Fisheriea ondFQod Statutet AirundnuTitAet, 1992, S.B.C. :99Z a. 39, is brought into force. 

2. Sections 3 (3) and 11 of B.C. Reg. B03/77. the Permit Btgutation, ars repeated emd the following substituted; 
11. (1) Tha pr«fleriba(i appliefltion fee for the purposes of section 3.1 (1> (b) of the Act is 3650.00. 

(2) Tke presehbed portion of the appllcatioq fee that a local authority may reuln for Che parposes of 
seecioa 2.3 (1) (a) of the Aei is $250.00. 

(3) The prescribed times for the purposes of Motion 2.2 (1) (b) of the Act are March 31, June 30, September 
30 and December 31 of aach year. 

3. The foUowing section is added to B.C. Reg. 313/78, the Agrietdtwnl LandRa$9ivt Proeedun Rtgulntion: 
Sharing of application fee proeeeda 

48. (1) The preseribed application fee 
(a) for an appUcation under section 11 or 12 of the Act is 9730.00, 

(b) tar AtL sppiication under section 20 of the Act to which section 44 or 46 of thU regulation does aot 
apply la SSSO.OC, aad 

(c) for »n application to viiieh auction 44 or 46 of this regulation appUes ia $400.00. 

(2) The prescribed portion ofthe application fee that a fflunicipality or regional district may retain for the 
purposes of section 25.211) (al ofthe Act ia 3250.00 for an application under Motion 12 ofthe Act or for 
an applicatioa described in subsection (1) (b) of this aeetios. 

(3) The prescribed portion of an aE îlication fee that must be remitted by the commission for tha purposes 
of section 25.2 (5) of the Aot is (150. 

(4) The prescribed times for the purposes of section 35.2 (1) (b) of tha Act are March 31. June 30, 
September 30 and December 31 of each year. 

MimaterofAgricu]b,ire,/lsherieaattd Presiding Member ofthe Executive CouncU 
Pood 

T U i pan ^ )%r o^imnutnihw pttrpatea anfy and la natpart ofthe Order.) 

Authority uader vhSeh Older la madet 

Actand l a e t i o i i : ' .AsritnUturalLMiii C.o»mie9ilo».Aict<.sivS7:.S«iI.C9xu«irYati0n.ABt..8,.lQ.3^ 
ottxerfapeeify)!- ...A«pri(;ulw.«*.E}fiherlRAflnd.K<)to4.St»tJ«»aAmHBdTO^̂ ^ 

Navemhar 17.1992 1989,'92.'i;3 jli 
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BILL 42, 1993 Soil Conservation Act 

32, Section 4 of the Soil Conservation Act, R.S.B.C. 1979, c. 391, is 
repealed. 

33. Section 5 is amended 

(a) in subsection (1) by striking out everything before paragraph (c) 
and substituting the following: 

(1) If a local authority or the commission determines that a person 

(a) has contravened a permit; or 

(b) is removing soil from, or'placing fill on, an agricultural 
land reserve without a permit, 

the local authority or the commission may, and 

(b) by repealing subsection (2). 

BY 
REGULATION 





B.C. Reg. 603/77 
O.C. 3856/77 

Filed Decemtier 21, 1977 

Soil Conservation Act 

PERMIT REGULATION 

1. In this regulation, 
"Act" means the Soil Conservation Act; 
"inspector" means a person appointed by the minister under section 7 

(3) of the Act; 
"officer" means an enforcement officer appointed by a local authority 

under section 7 (1) of the Act. 

2. (1) A permit is not required where 
(a) a person is carrying out research or soi l testing, or is 

engaged by a government, regional d i s t r i c t , municipality, 
university or any other public or private body in carrying out 
research or soi l testing i f only such amount of soi l is re
moved or such amount of f i l l is placed as is reasonably neces
sary for the research or testing and so long as the research 
testing is done for agricultural, farming or horticultural 
purposes, 

(b) the land is a highway as defined in the Highway Act, 
(c) soil is removed or f i l l is placed for the construction of 

dykes, ditches and related pumphouses and ancillary works, 
including construction and maintenance of access roads and 
faci l i t ies made necessary by the threat of flooding, 

(d) removal of soi l or placement of f i l l is associated with or 
involves the 

(i) cultivation of land, 
(i i) application of fer t i l i zers , manures, composts, 

mulches or soi l conditioners, 
( i i i ) application of a maximum depth of 30 cm of wood 

wastes which are readily incorporated into the 
so i l , 

(iv) construction and maintenance of a farm building or 
structure on an area of land of 0.2 ha or less per 
16 ha, 

(v) construction and maintenance of roadways, drainage, 
irrigation and livestock watering works for farm 
use where the total volume of so i l removed or f i l l 
placed does not exceed 320 ha, 

(vi) operations of a f lor is t , nurseryman, turf fanner or 
greenhouse operator where the amount of soi l 
removed or f i l l placed is reasonably necessary for 
the growth and maintenance of the plants grown, 

(vii) construction of one residential dwelling unit and 
accessory buildings and structures per land regist
ry parcel, including auxilirary services and u t i l i 
ties and reasonable landscaping requirements. 

(2) In order to qualify for the exemption referred to 
(a) in subsection (1) (d) (i) to (vi) , the activity must be done 

in accordance with good agricultural practice, and 
(b) in subsection (1) (d) (v i i ) , the dwelling unit must be related 

or incidental to use of land for agricultural, or for farming 
or horticultural purposes. 



3. (1) An applicant f or a permit under section 3 of the Act s h a l l 
apply in writing on a form provided by the l o c a l authority, which s h a l l 
include 

(a) the f u l l name, address and telephone number of the applicant, 
(b) the f u l l name, address and telephone number of the owner of 

the land, where the applicant i s not the owner, 
(c) the t i t l e or tenancy under which the land i s occupied, where 

the applicant i s not the owner, 
(d) the consent in writing of the owner of the land, where he i s 

not the applicant, 
(e) the general l o c a t i o n (regional d i s t r i c t , municipality, e l e c 

toral area) and the lega l description of the land, 
(f) a plan indicating in s u f f i c i e n t d e t a i l and with reasonable 

accuracy the lo c a t i o n and area of the proposed removal or 
f i l l i n g , 

(g) reasons for the removal or f i l l i n g , 
(h) the maximum depth and quantity of s o i l to be removed or f i l l 

to be placed, 
( i ) c h a r a c t e r i s t i c s of the s o i l to be removed or f i l l to be 

placed, 
(j) the proposed dates of commencement and completion of the 

removal or f i l l i n g , and 
(k) the date of the ap p l i c a t i o n , the signature of the applicant, 

and his c e r t i f i c a t i o n that the information in the a p p l i c a t i o n | 
i s true. 

f^aXjui- (2)^.-^he a p p l i c a p t ^ h a l l pay to the,..-ic(cal authority a fe&.-^f $10 and 
^ -sucji-other proceeding fee as the Iqpatlauthority has povi&ir'to charge. 

(3) An applicant who f a l s e l y c e r t i f i e s under subsection (1) (k) or who 
knowingly provides false or misleading information in an ap p l i c a t i o n 
commits an offence. 

4 . The l o c a l authority s h a l l not grant a permit under section 3 of 
the Act and the commission s h a l l not give i t s approval under section 2 of 
the Act where the removal ot s o i l or placing of f i l l would, notwithstand
ing the imposition of terms and conditions, in the opinion of ei t h e r of 
them, 

(a) cause danger on or to adjacent land, structures or rights of 
way, 

(b) f o u l , obstruct or impede the flow of any stream, creek, water
way, watercourse, waterworks, ditch, drain or sewer, unless 
the applicant holds a permit to do so under the Water Act or 
Pol l u t i o n Control Act, 

(c) make the land unsuitable for agriculture, or 
(d) adversely a f f e c t farming on adjacent land. 

5. In considering an ap p l i c a t i o n for a permit, the l o c a l authority 
or the commission may require the applicant 

(a) to obtain and f i l e with the l o c a l authority or the commission 
a report of a person who i s , in the opinion of the l o c a l 
authority or the commission, q u a l i f i e d to make such a report 
stating 

•a 



( i ) the depth, quant i ty and c h a r a c t e r i s t i c s of the s o i l 
to be removed or f i l l to be placed, 

( i i ) the f e a s i b i l i t y of removal or f i l l i n g , 
( i i i ) the proper method of removal or f i l l i n g , 

(iv) the method of preventing the occurrences referred 
to in sec t ion 4, and 

(v) such other information as the l o c a l authority or 
the commission may request, and 

(b) to obtain and f i l e with the l o c a l authori ty or the commission 
a contour plan prepared by a person who i s , in the opinion of 
the l o c a l author i ty or the commission, q u a l i f i e d to make such 
a p lan , ind i ca t ing 

( i ) the actual contours of the land, 
( i i ) the area and depth of the removal or f i l l i n g , 

( i i i ) the contours of the land af ter the proposed removal 
or f i l l i n g , and 

(iv) such other information as the l o c a l author i ty or 
the commission may request . 

6. (1) An appl icant for a permit s h a l l s ign as part of the a p p l i c a 
t i on an undertaking, which s h a l l be deemed to be a term and condit ion of 
the permit i f one i s issued, 

(a) to remove s o i l or place f i l l in such quant i t i e s and in such 
manner as i s spec i f i ed in the permit , and in accordance with 
the Act , regulat ion and the permit , 

(b) that before the expiry of the permit he w i l l 
( i ) restore the land to a condit ion f i t and su i tab le 

f o r a g r i c u l t u r e to a standard approved by the l o c a l 
author i ty and the commission, or 

( i i ) restore the land to such condi t ion , and at such 
time and in such manner, as the l o c a l authori ty and 
the commission may r e q u i r e , 

and 
(c) to pay for any damage to persons or property that , in the 

opinion of the l o c a l author i ty and the commission, was caused 
by the a p p l i c a n t . 

(2) The l o c a l author i ty or the commission may, as a condit ion of a 
permit, require the appl i cant to give s e c u r i t y in cash or c e r t i f i e d 
cheque, or by way of a bond, condit ioned on and to secure the proper 
performance by the app l i cant of a l l terms, condit ions and requirements of 
the A c t , the. regulat ion and the permit , and the secur i ty s h a l l be in such 
form and amount as the l o c a l author i ty or the commission may requ ire . 

(3) It s h a l l be deemed to be a condi t ion of every permit that the 
l o c a l author i ty or the commission, or t h e i r representat ives , or an o f f i c e r 
or an inspector, has free and unres tr i c t ed access to the land referred to 
in the permit to determine whether the Act , the regulat ion and the terms-
and condit ions of the permit are being observed and performed. 

(4) I t s h a l l be deemed to be a condi t ion of every permit that the 
permit holder s h a l l not do anything in r e l a t i o n to the removal of s o i l or 
p lac ing of f i l l that would l i k e l y r e s u l t in the occurrence of any of the 
matters referred to in sec t ion 4. 

. A l o c a l author i ty s h a l l not grant a permit under the Act u n t i l 



an o f f i c e r or an inspector has inspected the area and the s i t e of the 
proposed removal of s o i l or placement of f i l l . 

8. The l o c a l author i ty s h a l l , on issuing a permit under th i s regu
l a t i o n , send to the commission a copy of the permit, the appl i ca t ion and 
other documents in i t s custody r e l a t i n g to the app l i ca t ion for the permit. 

9. The permit holder s h a l l keep the permit prominently displayed at 
his place of business, i f any, and a copy at the s i t e of s o i l or removal 
or placement of f i l l . 

10. Unless otherwise s p e c i f i e d in the permit , or unless the permit 
is suspended or cancel led under the Ac t , a permit s h a l l expire one year 
af ter the date i t is i ssued. 

(1) The prescribed application fee for the purposes of section 2.1 (1) (b) ofthe Act is 3550.00. 

(2) The prescribed portion of the application fee that a local authority may retain for the purposes of 
section 2.2 (1) (a) ofthe Act is 1250.00. 

(3) The prescribed times for the purposes of section 2.2 (1) (b) ofthe Act are March 31, June 30. Septe 
30 and December 31 of each year. 

Appeal .•Tocedure 
12. An appl icant who i s d i s s a t i s f i e d with a decisiorT of the l o c a l 

authorrty^^nder s ec t ion 3 of the Act may appeal to the myftster by d e l i v 
er ing or ro&4,ling by reg i s t ered mai l a not ice of appea l / to the m i n i s t e r , 
commission ana^local au thor i ty . 

13. The notictevOf appeal must be de l ivered or mailed within 60 days 
a f t e r the date on wh<ch the l o c a l authority jirade the dec i s ion being 
appealed. 

14. The appel lant shallNi^nclude witlyxhe notice of appeal 
(a) the o r i g i n a l applicatsdon for a permit and any attached copies 

f i l e d with the l o c a l aiithori;t^ on the o r i g i n a l a p p l i c a t i o n , 
(b) any other pert inent docbm^ntation, inc luding new information 

not in the o r i g i n a l a p p l i c a t i o n , and 
(c) a statement of reasons Jk>r fc^e appeal and the grounds on vrfiich 

the dec i s ion of the l/zfcal auth<M:ity is al leged to be wrong. 

15. On rece ipt of tj?6 notice of appealV the minis ter s h a l l not i fy 
the appel lant , l o c a l autj*6rity and commission N^f the date of an appeal 
hearing. 

16. The appe l lant , l o c a l author i ty and commission are e n t i t l e d to 
appear and make/representations in person or by a g e n t ^ t the hearing and 
each are e n t i t l e d to copies of a l l documents f i l e d Wŝ th the min is ter 
perta in ing the appeal . ^ 
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PROVINCE OF BRITISH COLUMBÎ  

ORDER OF tHE LIEUTENANT GOVERNOR IN COUNCIL 

Order in Council No. 1 3 5 4 . Approved and Ordered NOV.-9.1995 

Lieutenant Govemor 

Executive Council Ciiambers, Victoria 

On the recommendation of the undersigned, the Lieutenant Governor, by and with the advice and consent of the 
Executive Council, orders that 

(a) effective January 1, 1996, B.C. Reg. 313/78, the Agricultural Land Reserve Procedure Regulation is 
amended as set out in Appendix 1 to this order, and 

(b) sections 12 to 17 of B.C. Reg. 603/77, the Permit Regulation, are repealed. 

D E P O S I T E D 

I NOV 1 0 1995 

B . C . R c T . . V(^^/9€. 

Minister of Agriailture. Fisheries and Food P/esiding Member of tlie Executive Council 

• (This part is for administrative purposes only and is not part ofthe Order.) 
Authority under which Order is made: 

t and section:- Soil Conservalion Act, section 10; Agricultural Land Commission Act, section 37 

Other(specify):- ' ^ ^ ' ^ 

/b6i /95/13/sas 
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Definitions 
1 In this Act: 

"agricultural land reserve" means a reserve of agricultural land established under 
\he, Agricultural Land Commission Act; 

"commission" means the Provincial Agricultural Land Commission continued 
under the Agricultural Land Commission Act; 

"fill" means any material brought on land in an agricultural land reserve; 

"local authority" means the regional board of a regional district, or, if a munici
pality within a regional district gives written notice to the regional board of that 
regional district that it wishes to be the local authority in respect of the munici
pality, the council of that municipedity; 

"permit" means a permit issued under section 5; 

"remove" means to take, move or transport soil from land in an agricultural land 
reserve; 

"soil" includes the entire mantle of unconsolidated material above bedrock other 
than minerals as defined in the Mineral Tenure Act. 

Prohibition of soil removal and land fill 

2 (1) A person must not remove soil from or place fill on land in an agricultural land 

reserve unless 

(a) the commission approves in writing, 

(b) the local authority where the land is located issues a permit, and 
(c) the soil is removed or the fill is placed in accordance with the regulations 

and the terms and conditions in the permit. 
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(2) The commission in granting an approval under subsection (1) (a) may impose 
terms and conditions it considers advisable. 

(3) The commission must promptly inform the applicant and the local authority of 
the commission's decision whether or not to grant the approval and of any terms 
and conditions imposed by the commission under subsection (2). 

Applications 

3 (1) A person may apply in respect of land in a municipality or regional district to a 
local authority for a permit under section 5 and to the commission for an approval 
under section 2 (1) (a) by 

(a) submitting an application in the prescribed form and manner, and 
containing or accompanied by the prescribed information or types of infor
mation, and 

(b) paying the prescribed application fee, 

to the local authority. 

(2) The local authority that receives an application under subsection (1) must retain 
a copy of the application for its purposes relating to the permit applied for and 
forward the application to the commission for the commission's purposes 
relating to the approval applied for. 

Application fees 

4 (1) A local authority that receives application fees under section 3 (1) 

(a) may retain a prescribed portion of the application fees, and 

(b) must remit the balance of the application fees to the commission at the 
prescribed times. 

(2) Subject to the approval of the commission, if the secretary of, or other official 
authorized by, the local authority considers that a case of hardship exists, he or 
she may waive the application fee payable under section 3(1). 

(3) The commission, as soon as practical, must pay the money remitted to it under 
subsection (1) (b) into the consolidated revenue fund. 

(4) This section applies despite the Financial Administration Act. 

Permit 

5 (1) On application in accordance with section 3 (1), if a local authority where land is 
located is satisfied that 

(a) approval of the grant of a permit has been given by the commission, and 

(b) the applicant has complied with the regulations, 

the local authority may grant a permit to remove soil from or place fill on land in 
an agricultural land reserve. 
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(2) A permit is subject to the prescribed terms and conditions and to any additional 
terms and conditions that are 

(a) imposed by the local authority pr by the commission, and 

(b) included by the local authority in the permit. 

Suspension and cancellation 

If a local authority or the commission determines that a person 

(a) has contravened a permit, or 

(b) is removing soil from, or placing fill on, an agricultural land reserve without 
a permit, 

the local authority or the commission may 

(c) suspend the permit until satisfied the contravention has ceased, 

(d) cancel the permit, if satisfied that the person has because of the contra
vention put it beyond his or her power to comply with the terms and 
conditions of the permit, 

(e) place notices on land at or near the place of contravention stating that 
removing soil or placing fill is contrary to this Act, 

(f) order the person to stop the contravention, 

(g) order the person who caused fill to be placed on the land without a permit 
or in contravention of the terms and conditions of the permit, to remove the 
fill, or 

(h) order a person who removed soil from the land without a permit, or in 
contravention of the terms and conditions of a permit, to rehabilitate the 
land so that it is suitable for agriculmral purposes. 

Removing soil from or placing fill on land in an agricultural land reserve in 
accordance with a permit is not a contravention of the Agricultural Land Commission 
Act. 

Enforcement officer 

8 (1) The local authority must appoint an enforcement officer to administer and 
enforce within its area this Act and die regulations, subject to the directions of the 
local authority. 

(2) The local authority must inform the commission of the name of the officer 
appointed. 

(3) The minister must appoint one or more employees in the ministry as inspectors 
to assist in the administration of this Act and the regulations. 

Permit 

7 
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Powers and duties of officers 

An enforcement officer or inspector appointed under section 8 may exercise the 
powers, and take the steps necessary to enforce this Act and the regulations. 

For the purposes of subsection (1) an enforcement officer or inspector appointed 
under section 8 may enter, inspect or place notices on land. 

A person commits an offence who does any of the following: 

(a) contravenes section 2 or the regulations; 

(b) fails to comply with an order or direction of the minister, an inspector or an 
enforcement officer under this Act; 

(c) interferes with an inspector or enforcement officer who is carrying out his 
or her duties under this Act. 

In addition to any other penalty, if the offence is a continuing one, a person who 
commits the offence is hable to a fine of not more than $500 for each day on 
which the offence is continued. 

Power to make regulations 

11 (1) The Lieutenant Govemor in Council may make regulations referred to in 
section 41 of the/merpmano/z Acr. 

(2) Without limiting subsection (1), the Lieutenant Govemor in Council may make 
regulations as follows: 

(a) establishing different application fees for different types of applications and 
applications in different circumstances; 

(b) exempting classes of persons from payment of a prescribed application fee; 

(c) prescribing conditions precedent to the granting of an approval of the 
commission under section 2 (1) (a) or of a permit by a local authority under 
section 5(1); 

(d) exempting from this Act the removal of soil or placing of fill 

(i) firom or on the right of way of a highway or drainage work, 

(ii) for the purpose of clearing, preparing or cultivating land in 
accordance with good agricultural practice, or 

(iii) for the genuine purpose of carrying out a farming or horticultural 
operation designated by the regulations; 

(e) prescribing the terms and conditions of exemptions granted under 
paragraph (d). 

Queen's Printer for British Columbia© 
Victoria, 1997 

9 (1) 

(2) 

Offence 

10 (1) 

(2) 
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- COMMISSION 
O R D E R O F T H E L I E U T E N A N T G O V E R N O R IN C O U N C I L 

Order in Council No. - 973 , Approved and Ordered JUL - 6 2000 

Lieutenant Govemor 

Executive Council Ciiambers, Victoria 

On the "recotnmendauon of the undersigned, the Lieutenant Govemor, by and with the advice and consent of the 
Executive Council, orders that section 2 (1) (d) (Iv) of B. C. Reg. 45 J/98, the Agricultural Land Reserve Permit Reg
ulation, is repealed and the foUowing substituted: 

(iv) the construction and maintenance of a farm building or structure, including a greenhouse or a 
farm building or structure for use in an intensive livestock operation or for mushroom 
production, on an area of land 

(A) less than or equal to 0.2 ha/16 ha, or 

(B) greater than 0.2 ha/16 ha if the prior written consent ofthe commission is obtained for that 
construction and maintenance,. 

D E P O S I T E D 

JUL 0 7 2000 ' 

B.C.REG. ̂ ^z/zoao 

Minisier of Agriculture, Food and Fisheries Presiding Member of the Executive Council 

ij^^ricy under which Order i$ made: 

KcK\i section:- Soil Conservation Act, s. 11 

Ochcr (spccify):-

June 19, 2000 ^^f/ /2000/13 


