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Overview

History of Legislation
Concerning the

Agricultural Land Reserve

Agricultural Land Commission Act

2 April 1971

Environment and Land Use
Act S.B.C. 1971, Chapter
17

21 December 1972

Order-in Council #4483/72

Freeze on subdivision of
land

18 January 1973

Order-in-Council #157/73

Defined and clarified
Order-in-Council 4483/72

22 June 1973

Order-in-Council #2116/73

Amendment to Order-in-
Council 157/73

17 April 1973 Bill 42 (Land Commission Certified correct and
Act) passed third reading
18 April 1973 Royal Assent given for the
Land Commission Act
S.B.C. 1973, Chapter 46
18 May 1973 Proclamation Sections 1-7, 13-15, 17*21
of the Act were proclaimed
by the Lieutenant-Governor
31 May 1973 Order-in-Council #1891/73 | Further definition to Order-
in-Council 157/73
3 July 1973 Order-in-Council #2257/73 | Sections 8-12 and 16 were
proclaimed by the
Lieutenant-Governor
25 October 1973 Order-in-Council #3539/73 | Further amendment to

Order-in-Council #157/73
permitting appeals to the
Commission

29 November 1973

Order-in-Council #3919/73

Instructions for the
preparation of Agricultural
Land Reserve Plans

8 September 1977

Bill 88 (Land Commission
Amendment Act, 1977)
(certified correct and
passed third reading)

First major amendments
and revisions to the Act

20 January 1978

Agricultural Land
Commission Act

Consolidated for
convenience

29 July 1980

Bill 33 Revised Statutes
Corrections Act,
1980(certified correct and
passed third reading)

Amendments to sections 4,
13, 17, 18 and 28 of
Agricultural Land
Commission Act
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Overview

History of Legislation
Concerning the

Agricuitural Land Reserve

Agricultural Land Commission Act

22 August 1980

Bill 60, Miscellaneous
Statutes Amended Act (No.
2) 1980 (certified correct
and passed third reading)

Amendments to Sections 8,
10, 11, 18, 20 and 32 of the
Agricultural Land
Commission Act

22 December 1980

Agricultural Land
Commission Act, Chapter 9

Consolidated

20 January 1984

Agricultural Land
Commission Act 1979
Revised Statutes

Consolidated

3 November 1989

Agricultural Land
Commission Act 1979
Revised Statutes

Consolidated

10 November 1992

Agricultural Land
Commission Act 1979
Revised Statutes

Consolidated — Bill “42”
Amendment — Application
Fees

18 August 1993

Cabinet Appeals Abolition
Act S.B.C. 1993, c38,
Order-in-Council #1069

Bill 42 effective date
September 1, 1993
sections 1to 5, 8to 11, 23
to 28, 30, 32 are brought
into force

25 November 1993

Agricultural Land
Commission Act 1979
Revised Statutes

Consolidated

25 August 1994

Agricultural Land
Commission Act
Amendment Act 1994

Bill “30” Order-in-Council
#1037
BC Regulation 278/94

5 December 1994

Agricultural Land
Commission Act 1979
Revised Statutes

Consolidated

8 June 1995

Bill “11”

Consequential Amendment

1996

Agricultural Land
Commission Act

Revised Statues 1996

28 June 1999

Agricultural Land
Commission Act 1996

Agricultural Land
Commission Act titled
changed to Agricultural
Land Reserve Act by the
Land Reserve Commission
Act SBC 1999,
¢.14,s10,effective April 1,
2000 (BC Regulation
70/2000
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Overview

History of Legislation
Concerning the

Agricultural Land Reserve

Agricultural Land Commission Act

21 February 2000

Agricultural Land
Commission Amendment
Act 1999, S.B.C. 1999, c5,
is brought into force

Order-in-Council #228

21 February 2000

Land Reserve Commission
Act, S.B.C. 1999, c14,
Order-in-Council #232 -
effective date April 1, 2000

Brought into force
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Process leading to adoption of the Land Commission Act

April 1971 -

Environment and Land Use Act (establishes Environment and Land Use
Committee of Cabinet (ELUC) and enables action to protect farmland)
ELUC Secretariat established (coordinates action, produces Reasons for
Concern about Loss of Agricultural Land and map of Areas
Topographically Suited to Agriculture in British Columbia)

1972 election of NDP government results in policy announcement on the preservation of farm
and other rural lands from urban land use and further subdivision of land.

11 December 1972 — Minister of Municipal Affairs writes to all local governments advising that

planning bylaws which have the effect of breaking up farmland will be
examined closely in the light of the foregoing policy.

*21 December 1972 — moratorium on subdivision of farmland

*18 January 1973 —
16 February 1973 -
April 1973 -

18 May 1973 —

29 May 1973 -

*31 May 1973 -

03 July 1973 -

*25 October 1973 —

moratorium on non-farm use and provision of an ELUC appeal process
explanatory note to all local governments

Land Commission Act adopted but not yet in effect

basic sections of Act proclaimed and Land Commission appointed
ELUC letter to regional districts regarding interim processes

order in council allows building permits for agricultural purposes, and
for construction of one single family dwelling per lot provided that the
dwelling is eligible for the homeowner grant

balance of Act proclaimed, enabling work on ALR plans

appeal process modified to involve Land Commission

*For those parts of the Regional District of Kitimat-Stikine where
the ALR was never designated, the provisions of these four Orders

in Council are still in effect except as may otherwise be provided
for areas subject to the Nisga’a Treaty

Subsequent actions focus on preparation and designation of ALR plans and their use.

ALC GeneralActs\Archive
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HISTORICAL OVERVIEW OF ﬁEGISLATIVE
CHANGES/PROPOSALS

1973 -original Act'passed

1976/77 -amendments to Act passed - input directly from
Minister .
' major changes -focus of Act on agriculture
/ =11(2) power of Lieutenant-

Governor in Council to allow uses
without exclusion ,
-13(2) appeal to Minister
-reztrictive covenants
-Section 34 enforcement measures

1979 ’ffstandard 10 year statute revisions - no legislative
7 change

1981-84 -discussions with Minister regarding changes
-various proposals )
-final cabinet submission and draft legislation

pPrepared -
Fall .
1984 -Cabinet decided not>to proceed with any policy
changes -
-Regulatory Reform Committee established and
prepared to consider minor housekeeping changes
Spring . '
1985 . =finalization of details on housekeeping changes
Summer or

Fall 1985 -no action - Regulatory Reform Committee derailed -
nothing was going _

Fall of

1986 -Ministry makes suggestion for minor changes
regarding fees and revenue as part of regular.
legislative review process "

-Committee says OK but asks for a full review of

legislation

Winter/Spring '

1987 -Premier proposes "Decentralization theme”

January conference / June 18 meeting
-review of legislation targeted for fall

Tl
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From:
Sent:
To:
Subject:

Pellett, Tony ALC:EX

Wed, October 25, 2006 1:43 PM

ALC - All

History of Golf Course Approval Procedures

rom time to time, | get enquiries about how golf courses have been approved in the ALR. Just in case others are getting
\nese enquiries and want something to paste into an email response, here is how | have been responding:

From ALR designation through 15 January 1975, golf courses were allowed in the ALR only after approval by the -
Commission following an application submitted through the local regional district.

From 16 January 1975 through 14 January 1981, golf courses were allowed as an outright use in the ALR.

From 15 January 1981 through 15 June 1988, golf courses were allowed in the ALR only after approval by the |
Commission following an application submitted directly to the Commission.

From 16 June 1988 through 17 November 1991, golf courses were allowed as an outright use in the ALR, but only
in accordance with specific terms and conditions set by the Commission, aimed at ensuring that the land could be

readied for agricultural use in the event the golf use ceased.

From 18 November 1991 through 06 April 1992, there was a moratorium on new golf course applications, and
procedures were established to review existing applications through to 1994.

Since then, golf courses have been and are allowed in the ALR only after approval by the Commission following an
application submitted through the local government.

NA. Follolt

ny Pellett, Registered Planner
Provincial Agricultural Land Commission
133 - 4940 Canada Way
BURNABY BC V5G 4K6
604 660-7019 FAX 660-7033
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LAND COMMISSION CHAP. 46

CHAPTER 46

Land Commission Act
[Assented to 18th April, 1973.]

HER MAJESTY, by and ‘with the advice and consent of. the Legislative
Assembly of the Province of British Columbia, enacts as follows:

1. In this Act, unless the context otherwise requires,
“agricultural land” means land designated under section 8;
“commission” means the commission established under section 2;
“commission land” means land acquired by the commission for the purposes
of thls Act; )

“farm use” means an occupation or use of land for bona fide farm purposes,
including, without limiting the generality of the foregoing, husbandry 1
of the land and the plants, and animals thereon, and any other similar
activity designated as farm use by the Lieutenant- Governor in Coungil;

gregn belt land” means land referred to in section 7;

. “lanrd” includes any estate or interest in land;

“land bankland” means land referred to in section 7;

“land reserve plan” means a plan prepared pursuant to this Act in the manner
prescribed by the regulations, which sets out clgarly the areas within a
municipality or regional district that, subject to the approval of the
Lieutenant-Governor in Counc1l may be des1gnated by the commission
as an agricultural land reserve; ©~ -

“minister” means that member of the Executﬁr\e Council charged by Order of

_ the Lieutenant-Governor in Council with the administration of this Act;

{)ark land”\means land referred to in section 7;

regulatlon means a regulation or order of the Lieutenant- Governor in
Councnl made under this Act; N )

“reserve” means a reserve of land established under sectlon 8 of lhlS Act.

2. (1) There is hereby established a commission to be known as the
Provincial Land Commission (hereafter referred to as the ° commlssmn”)
consisting of not less than five members appointed by the Lieutenant-
Governor in Counc1l——-to~\ho\ld\of§ce d}gr_lg pleasure, and .upon _ their
appointment thé members-constitute a corporatlon'and’ﬁa]l be the directors
thereof.

(2) Each member shall be reimbursed for any reasonable travelling or
out-of-pocket expenses necessarily incurred by him in discharging his.duties,
and in addition may be paid such remuneration for his services as a member
of the commission as the Lieutenant- Governor in Council may determine.

(3) Except as provided in sections 8 and 9, at any meeting of the
commission, a majority of the members constitutes a quorum.

A
3. The Lieutenant-Governor in Council shall designate one of the
members as chairman and one other member as vice-chairman.
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CHAP. 46 "LAND COMMISSION 21-22 ELIZ. 2
Agent of 4. (1) The commission is for all purposes an agent of the Crown.
rown,

(2) The commission may, on behalf of the Crown, carry out its powers :
and duties under this Act in its own name without specific reference to Her

Majesty and may hold in its own name any land or other real or personal
property, and likewise may dispose of, mortgage, hypothecate, pledge, and
assign any such property.

Staff, 5. (1) The commission may, pursuant to the Civil Service Act, appoint
such officers and employees as it considers necessary for the purpose of this
Act, and may determine their duties.

(2) The Lieutenant-Governor in Council may appoint a general manager of
the commission, to be appointed during pleasure, and may fix his
remuneration and may declare that the Civil Service Act applies to him.

(3) The Lieutenant-Governor in Council may declare that the Civil Service
Superannuation Act applies to the members of the commission and to the
general manager. . 3

(4) The commission may, with the approval of the minister, engage and {;
retain such experts, consultants, or specialists as it considers advisable and f;
their remuneration.

By-laws, 6. The commission may make such by-laws and pass such resolutions, not
ste. contrary to law or this Act, as it considers necessary or advisable for they:
conduct of-the affairs of the commission and, without limiting the generahty‘
I of the foregoing, may make by-laws and pass resolutions with respect to the}
time and place of calling and holding meetings, the procedure to be followed.}
at the meetings, and generally with respect to the conduct, in all respects,
the affairs of the commission; and may repeal, amend, or re-enact them.

r\
| Objects 7. (1) It is the object of the commission to
powers. (a) preserve agricultural land for farm use;
(b) encourage the establishment and maintenance of family farms,
‘ and land in an agricultural land reserve, for a use compatible with*

the preservation of family farms and farm use of the land;
(c) preserve green belt land in and around urban areas; .
(d)~ encourage the establishment and maintenance of land in a green
belt land reserve for a use compatible with the preservatlon of-a
green belt; i
(e) preserve land bank land having desirable qualities for urban or
industrial development and restrict subdivision or use of thg, land
for other purposes;  ° '
() encourage the establishment and maintenance of land in a land .
bank land reserve for a use compatible with an ultimate use for
) industrial and urban development;
(g) ~ preserve park land for recreational use;
(h) encourage the estaBlishment and maintenance’ 'of land in a park
k land reserve for a use compatible with an ultimate use for

recreation; and

N 454
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LAND COMMISSION CHAP. 46

(h1) advise and assist municipalities and regional districts in the
preparation and production of the land reserve plans required for
the purpose of this Act;

and, for these objects, it has the power and capacity, by itself; or in
co-operation’ with the Government of Canada, or any of its aéencies or
corporations, or with any department of Government or with a mumc1pa11ty
or regional district to

(i) purchase or acquire land, except by exproprlatlon on such terms
and conditions as may be negotiated, and hold such land for the
purposes of this Act; .

() dispose of, by sale, lease, or otherwise, commission land and
Crown land that is in an agricultural land reserve, a green belt
land reserve, a land bank land reserve, or a park land reserve,
subject to such terms and conditions as the commission may
determine;

/ (k) accept gifts of land subject to such terms and conditions as the
! commission may determine;
k\ (D acquire and hold personal property and dispose of personal
property so acquired by sale, lease, or otherwise; and

i[(fﬁ)—' if authorized by any other Act, purchase or_otherwise_acquire, .

hold;-adfhinister,.and_dispose. .of land,_mcludmg Crown_land, for”
the purposes of that other Act.
V@Serr the purposes of this section, the commission may
‘ (a) purchase or acquire land, except by expropriation, including
» Crown land, the present condition or future potential of which
merits preservation by reason of its aesthetic qualify or its
i location in or around urban areas, as green belt land;
. (b) purchase or acquire land, except by expropriation, including
" Crown land, having desirable qualities for urban or industrial
development or redevelopment, as land bank land; and
(c) purchase or acquire land, except by expropriation, including
Crown land, having desirable qualities for, or future potential for,
recreational use, as park land;
and, upon being so purchased or acquired, the green belt land, land bank
land, or park land is established as ‘
(d) agreen belt land reserve; or
(¢) aland bank land reserve; or
(f)  apark land reserve,
as the case may be, and shall be subject to this Act and the regulations.

8. (1) For the purposes of section 7, the commission may, subdect to this

sec,uon with the prior approval of the Lieutenant- Governor in n Council, '

designate land, including Crown land, that 15/ u1table for farm use, as
agricultural land,-and, upon being so de51gnated thé ‘agricultural land is

455
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LAND COMMISSION 21-22 ELIZ. 2

established as an agricultural land reserve and shall be subject to this Act and
the regulations.

(2) The regional board of every regional district, either alone, or in
co-operation with its member municipalities, shall, with the advice and
assistance of the commission if required, including such financial assistance as
may be determined by the commission, within ninety days after the coming’
into force of this Act or within such further time as the commission may
allow, by by-law, adopt a land reserve plan prepared in accordance with the
regulations and file the by-law and land reserve plan with the commission.

(3) The council or regional board, as the case may be, shall not adopt a
by-law for the purpose of this section until it has held a public hearing, notice
of which has been published in the manner prescribed in section 703 of the
Municipal Act, and except upon the affirmative vote of a majority of all the
members of council or of all the directors of a regional board.

(4) The provisions of section 703 of the Municipal Act apply, with the
necessary changes and so far as are applicable, to a hearing under subsection
(3).

(5) Where the commission considers that the land reserve plan filed under
subsection (2) carries out the intent and purpose of this Act, it shall, after
approval of the Lieutenant-Governor in Council, designate the agricultural
land shown therein as an agricultural land reserve.

(6) Where the commission considers it necessary or advisable to amend the
land reserve plan filed under subsection (2) to better carry out the intent and
purpose of this Act, it may recommend to the Lieutenant-Governor in
Council amendments to the land reserve plan, and shall, after approval by the
Lieutenant-Governor in Council of the land reserve plan or the land reserve
plan as amended, designate the agricultural land therein as an agricultural land
reserve.

(7) Where the council or regional board of a municipality or regional
district, as the case may be, fails or refuses to prepare and file a land reserve
plan with the commission in accordance with subsection (2), the commission
shall, subject to subsections (8), (9), and (10), prepare a land reserve plan and
submit the land reserve plan to the Lieutenant-Governor in Council for
approval. .

(8) The commission shall not submit the land reserve plan prepared under
subsection (7) to the Lieutenant-Governor in Council until it has held a
public hearing, notice of which has been published in the manner prescribed
in subsection (1) of section 703 of the Municipal Act, and the provisions of
subsections (2), (3), .and (4) of section 703 of the Municipal Act apply, with
the necessary changes and so far as are applicable, to a hearing under this
subsection.

(9) For the purpose of a hearing under subsection (8),

(a) the commission has and may exercise all the powers of a
Commissioner under sections 7, 10, and 11 of the Public Inquiries
Act;

~
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1973 LAND COMMISSIO‘N CHAP. 46

[ N (b) the commission may accept written submissions or any other
form of evidence; and

(c) notwithstanding subsection (3) of section 2, three members of
the commission have and may exercise all the powers of the
commission,

(10) The Lieutenant-Governor in Council may approve a land reserve plan

as submitted by the commission under subsection (7), or with such
alterations or variations as he may consider necessary or advisable to carry
out the intent and purpose of this Act, and the commission may thereupon,
pursuant to subsection (1), designate the agricultural land shown therein as an
agricultural land reserve. -
(11) Notwithstanding the other provisions of this section, pendmg the
establishment of an agricultural land reserve in a municipality or regional
district under this section, all land that is zoned for agricultural or farm use

| under a by-law of the munigipTli& or regional district subsisting immediately
rpnor to the twenty-first day of December;-1972, shall be deemed to be an

excepted by the commission. -

\‘. Exclusion 9. (1) The Lieutenant-Governor in Council may, upon the application of a
. ’ rom aj -
o : cultural land, \ municipality, regional district, or the commission, or on his own, by order,
erve,
. s | exclude any land, whether Crown land or private land, from the reserve
r ¢

established under subsection (1) of section 8. ‘
L - \ (2) Subject to subsection (5), an owner of land aggrieved by a de51gnat10n
by the commission of his land as part of an agricultural land reserve under
\————————t section 8l may, notw1thstand1ng that he appeared before, or made representa-
tions to, the municipality, or regional district, or the commission under
'\ subsection (3) or (8) of section 8, apply to the commission in the manner
\prescribed by the regulations to have his land excluded from the agricultural

land reserve. _
F— (3) The commission, after a hearing held in suchfmanner and after such
notlce]as is prescribed By the régulations, may allow the application upon

such- -terms_and conditions as it considers advisable, or may refuse the
vons as 1L oo

———————

appllcatlon T - -
(4) Notwithstanding subsection (3) of section 2, for the purpose of the
&—hearmg, three members of the commission have and may exercise all the
powers of the commission. *

(5) Where land of an owner was, immediately prior to the twenty-first day -

of December, 1972, zoned for- agricultural or farm use under a by-law of a
municipality or regional district subsisting on that date, the owner is not
entitled to apply to the commission under subsection (2) unless'so authorized
by a resolution of a municipality or a regional district, as the case may be.

(6) The commission shall, at the request of the owner,

e (a) deliver to him its decision in writing; and
a (b) allow him to examine and make available to him copies of all
- . : relevant documents in the custody of the commission pertaining
v - c to his application.

457
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’

(7) A person who is dissatisfied with the decision of the commission/

(a) upon being authorized to appeal by a _resolution—of the
municipality or regional district, as the case may ‘be and
(b) upon being granted leave to appeal by any two members of the

commission,
may appeal, in the manner prescribed in the regulations to the Environment
and Land Use Committee established under the Environment and Land Use
Act.

(8) Subject to the procedure prescribed by the regulatrons an appeal
under this section shall be a hearing and review, but the Environment and
Land Use Committee may accept written:submissions or any other form of
evidence, provided any such submission or other form of evidence is made
available to the appellant.

(9) The Environment and Land Use Committee may, after a hearing, allow
the appeal, subject to such terms and conditions as it may consider advisable,
or refuse the appeal; and, in the event the appeal is, refused, may order that
any costs of the hearing be paid by the appellant, and, in the event the appeal
is allowed, shall order that the reasonable costs incurred by the appellant be
paid by the commission.

(10) The commission is entitled to be a party on the_hearing of the appeal
and may take part in the proceedings.

(11) Where land is excluded from a land reserve plan by order of the
commission or the Environment and Land Use Comfnittee under this section,
the commission shall amend-the-1afid reserve plan Mngly and notify the
municipality or regional district, as the case may \be, and the appropriate
Registrar of Titles.

) (1) No person shall occupy or use agrrcultural land desrgnated as an
agrlcultural land reserve pursuant to sectron 8 for any purpose other than
farm use, except as permitted by this Act Jr the regulatrons or by ¢ order Bf
. the commission upon such term@nd conditions & the commission may"
impose. 2 A

(2) In addition to the exceptions, feservations, or limitations set out in
subsection (1) of section 38 of the Land Registry Act, a certificate of title
heretofore issued under that Act in respect of agricultural land that is
designated as an agricultural land reserve shall be subject, by implication and
without special endorsement on the certificate of title, to this Act and the
regulations respectfng the reserve and farm use of the land contained therein;
and the Registrar under the Land Registry Act shall note on every certificate
of title of agricultural land hereafter issued that is designated as an
agricultural land reserve an endorsement that the certificate of title may be
affected by this Act.

(3) Notwithstanding subsection (2), the commission may, in respect of
any agricultural land that is an agricultural land reserve, register a caveat in

" the appropriate Land Registry Office restricting the agricultural land

described therein to farm use.
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\\, (4) On, from, and after the twenty-first day of December, 1972, except as

o permitted by this Act, or_the regulations, or by an order of the commission
¢ upon-such térms-and condmons égthe commission may impose, WD

(a) no municipality, or regional district, or any_authority, board, or _{/ , (P

-\/’/’ b_\‘”“'—_—_‘% .

‘ other agency established by ¢ shall authorize or permit agri-

\.o _ cultural land in an agricultural land reserve to_be used for a

9&@/ ‘purpose other than farm use, or authorize or permrt a buildingto,
P

\,}’) 6/0 be erected thereon except
e %a% '

Canrrenrrte !

(i)  for residences necessary for farm use; or

(i) such residences for an owner of the agricultural land as may

- pw Qﬂ‘ "~ be permitted to be erected by the regulations; :

‘ Q@;} (b) no person, designated or appointed under the Local Services Act [
shall authorize or permit agricultural land in an agrrculturai land ' .

reserve to be used for a purpose other than farm use, or authorize

or permit a building to be erected thereon except i

5 / “, (i) for farm use; or

for farm use; or

(i) for residences necessary for farm use; or
. (iii). such residences for an owner of the agricultural land as may

. ‘ be permitted to be erected by the regulations;
P 4&5‘ p;, _(gze (c) _no approving officer under the Land Registry Act’ and no
‘%‘priu(;%&/w approving officer or Board of Variance under the Municipal Act
. ‘/% > a ) ﬁ,’oﬁ & ¢ shall authorize or permit agricultural land in an agricultural land »
- el l’ vé’?’s( a? ", e _," reserve to be used for a purpose other than farm-use;-and ——- /\
" ’ gzﬁ{k'wm d) 1o Registrar of Titles under the Land Registry Act shall accept an
- V;:()*‘%M\MX:.C* application_for_deposit-of-a- plan of subdivision under the Land
‘ “ WO _ a0 |Registry Act, or under the Strata Titles Act, or under the Real ‘
‘%Q‘,M s Wy_ " \Estate Act, all or part of w)uch consists of agrlcultural land in an :
% /o agrlculturalm ‘ L -
Exemption. ' 11 (1) Section 10 does not apply in respect of agrlcultural land in an
- agricultural land reserve that, on the twenty- -first day of December, 1972,

was, by separate, certlfrcate of title issued under the Land Registry Act, less
than two acres in area.
. (2) Where a*Tise of agricultural land that is w1th1n an agricultural land
reserve 5 )
V@M; | (@ isause other than farm use; and ‘
o™ (b) was established and carried on continously for a period of at least
X - six months immediately prior to the twenty-first day of Dec- /
wS ember 1972; and
(c) ‘is permitted by, or is not in contravention of, any other Act,
regulation, by-law, order, or any other law respecting land use,
that agricultural land is exempted from section 10 unless and until
. (d) the use of that agricultural land is changed to a use other than
farm use without the permission of the’commission; or
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(e) any other Act, regulation, by-law, order, or any other law made
after the twenty-first day of December, 1972, prohibits such use; :
or [

(f) permission for afy other use granted under any other Act,

. — regulation, by-law, or order is withdrawn or expires.
Oade Wore oXF AN £)) Where agricultural land, exempted under subsection (2), is sold, leased,
) —transferred, transmitted, or otherwise disposed of, this Act and the
1‘(@ regulatlons thereupon apply to that land, except as otherwise permitted by

- the commission. _ ,
O m’m'%"*“‘” yue- (4) The commission may, in accordance with the regulatxons - hear and
. ":‘ determine applications for permission under subsections (2)- and (37/and'
¢, under subsections (1) and (4) of section 10, and may grant or refuse
i\ permission for a use of the land for other than farm use, and may impose
1" whatever terms and conditions it considers advisable, and, except as provided
§  in subsection (5), the decision of the comﬁussxon is final and no appeal lies
\
from that decision. -
i -%  (4a) Where land of an owner was, immediately prior to the twenty-first
day of December, 1972, zoned for agricultural or farm use under a by-law of
\ 'a municipality or regional district subsisting on that date, the owner is not
entitled to apply to the commission for permission for any other use under
section 10 or 11, unless so authorized by a resolution of a municipality or a
regional district, as the case may be. T
5) An owner of land aggrieved
(a) by an order or decision of the commission refusing permission
under subsection (1) or (4) of section 10 or under this section; or
(b) by the terms and conditions imposed by the commission in an
order made under subsection (1) or (4) of section 10, or a
. permission granted under this section,
may appeal, on a question of law or excess of jurisdiction only, by way of
stated case to the Supreme Court, andthe prov1s1ons of the Summary
Convictions Act respecting appeals by way of statéd case apply, with the
. necessary changes and so far as are applicable, to the appeal, and to any
2\ further appeal therefrom, and a reference in that Act to a Justice shall be
"\_deemJe(d to be a reference to the commission. , - -

—_ .

Y
oA

e

Additional 12. With respect to agricultural land designated as an agricultural land
WErs re o .
Sgrioultural reserve, the commission may
land. : . . .
(a) make agreements with the owners of agricultural land respecting
continued farm use of the agricultural land upon such terms and
conditions as may be agreed; . -
(b) carry on farming operations on commission land or agree with -
other persons to do so; .
c) withdraw from an agricultural land reserve agricultural land: :
MA,Q,O Wﬂw‘éw() 180 ) ° a8 .-
i owned by the commission and, with the prior approval of the
EY I Mv\z{gf ﬁf j\ /60( e Lieutenant-Governor in Council, dispose of such land to the ~

& . Crown to be dealt with under the Land Act; AL
d (D
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P (d) dispose of agricultural land owned by the commission, with the
! prior approval of the Lieutenant-Governor in Council, to private
AN ownership for permanent farm use, or any other use considered

by the commission to be in the public interest, subject to such
__ terms and conditions as the commission may determine; and
“(e) subject to the approval of the Minister of Finance, or of the
Minister of Municipal Affairs, as the case may be, establish a
‘; system of tax incentives to encourage the dedication of privately
owned agricultural land to pérmanent farm use, and to increase
\—/ the agricultural productivity thereof.

i . « ..;' .( ) o
Capital 13. The commission may make, place, or construct on or bring ontoyor
mmprove- ~ T,
ments, cause to be made, placed, or constructed on or brought onto, any commission

land such capital improvements as it considers necessary or desirable for the
efficient development or use of the commission land or other land in the
vicinity, and pay for or purchase any capital improvements made, placed, or
constructed on or brought onto any commission land by any person.

Taxes. 14. Where commission lands are unoccupied or a lease of commission land
” does not provide for the payment of tax by the lessee, the commission may
pay to the municipality or regional district a grant in lieu of taxes.
. i Fees. B 15. The commission may establish, with the approval of*the Lieutenant-
N Governor in Council, a schedule of fees to be paid to the commission for the
\ preparation of leases and other documents, for appraisals and evaluations of
land, and for copies of documents of the commission.
e
No right to 16. Land shall be deemed not to be taken or injuriously affected by reason
o recpest i of the designation by the commission of that land as an agricultural land
A R reserve. !
b " Agreements. 17. For the purposes of this Act, the minister may, subject to the approval
“of the Lieutenant-Governor in Council, enter into such agreements as the
~ . minister considers advisable with
(a) the Government of Canada;
(b) - a municipality;
(c) aregional district;
(d) an agent of the Crown; or
“(e) any other department of Government.
Reports. 18. (1) The commission shall submit annually to the Lieutenant-Governor
in Council » —
(a) a report respecting—the operations of the commission for“the
v immediately preceding fiscal year; /
<
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(b) a financial statement showing the business of the commission for
that fiscal year, in such form as may be requircd by the
Comptroller-General.

(2) The report shall be laid before the Legislative Assembly within fiftcen
sitting days from the commencement of the session next following the end of
the fiscal year for which the report is made; but the commission is not
required to submit its annual report less than ninety days after the end of its
fiscal year.

Regulations. 19. For the purpose of carrying out the provisions of this Act according 1o
their intent, the Lieutenant-Governor in Council may make such regulations
and orders as are ancillary thereto and not inconsistent therewith; and every
regulation shall be deemed to be part of this Act and has the force of law;
and, without restricting the generality of the foregoing, the Licutenant-
Governor in Council may make regulations and orders

(a) respecting land reserve plans for, and the designation, establish-

" ment, and approval of, agricultural land reserves, and the
designation of farm use; '

(b) respecting applications to the commission for permission under

~ section 10 and section 11, and the practice and procedure for

hearing the application, and for applications, hearings, and

appeals under sections 8 and 9; 2

(c) respecting residences for owners under subsection (4) of section

10; :

(d) respecting the appraisal of land and the acquisition, by purchase,

or lease, of land;
(e) respecting applications for sale or lease of commission land or

personal property, or Crown land that is in a reserve, and the

terms and conditions of sale or lease;

(f)  respecting the management and control of commission land;

(g) prescribing the method of determining the eligibility of applicants
to lease or purchase commission land;

«(h)  prescribing the interest payable in respect of purchasés from the,

<4 commission or arrears of rents;
(i) providing for varying, waiving, postponing, or rescheduling of
. interest or rent or the payment of interest or rent; and
(j)  respecting any other matter required for carrying out the purpose
of this Act.
T h- 048G

Application 4 .20. (1) This Act is subject to the Environment and Land Use Act, and the
Acts. Pollution Control Act, 1967, but otherwise, except as provided in this Act or

in the regulations, this Act and the regulations are not subject to any other
Act or regulations, whenever enacted or made, and no Minister, department
of Government, or agent of the Crown shall exercise any power granted under
any other Act or regulation except in accordance with this Act and the
regulations.
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(2) Notwithstanding the Land Act or any other Act or law, the
commission, as agent of Her Majesty in right of the Province, shall administer
as commission land all Crown land that is established under section 7 or 8 as A
reserve land, and may sell, lease, or otherwise dispose of any portion of such
land in accordance with this Act upon such terms and conditions as the
commission may determine.

\ (3) Notwithstanding subsection (1), where Crown land that is established
as an agricultural land reserve under section 8 has been leased by the Crown,
\ or sold by agreement for sale by the Crown and .not transferred to the
purchaser before the twenty-first day of December, 1972, and on that date
was-being used for a purpose other than farm use, but as permitted by, or not
in contravention of, the terms and conditions of the lease or agreement for
sale, that use may continue until the termination of the lease or the issue of
title to the purchaser under the agreement for sale.

(4) Subject to subsection (5), nothing in this Act or the regulations affects
or impairs the validity of a by-law of a municipality or regional district
relating to the use of agricultural land in an agricultural land reserve except in
so far as the by-law is contrary to, or is in conflict with, inconsistent with, or
repugnant to, this Act, or the regulations, or an order of the commission; and
in case of any conflict, inconsistency, or repugnancy between the by-law and
this Act, or the regulations, or order of the commission, this Act or the
regulations or the order of the commission prevails.

(5) A by-law or regulation of a municipality or regional district, or any
provision thereof, that is, in any manner, in conflict with, inconsistent with,
or repugnant to this Act, or the regulations, or order of the commission is
suspended and of no effect to the extent of such conflict, inconsistency, or
repugnancy. '

(6) A by-law or regulation of a municipality or regional district that
provides for further or additional restrictions or conditions respecting farm
use@lgricultural'land than those provided by this Act and the regulations is
not, for that reason alone in conflict with, inconsistent with, or repugnant to
this Act and the regulations. —m=ee = -

(7) Subject to subsection (8), the Companies Act does not apply to the
commission.

(8) The Lieutenant-Governor in Council may, by order, declare that any
of the provisions of the Companies Act apply to the commission, and those
provisions thereupon apply to the commission.

Appropriation. 21. (1) For the purposes of this Act and the establishment of an
© agricultural land reserve under section 8, the Ministgr of Finance shall, from 4

time to time as required by the commission, pay out of the Consolidated
Revenue Fund, or the Revenue Surplus Appropriation Account of the .
Consolidated Revenue Fund, or partly from the Consolidated Revenue Fund PR

and partly from the Revenue Surplus Appropriation Account, to the
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commission, an amount not exceeding in the aggregate twenty-five million
dollars.

(2) For the.purposes of this Act and the establishment of green belt land
reserves, land bank, land reserves, or park land reserves, the Minister of
Finance, may pay’ under the Green Belt Protection Fund Act or the

! Accelerated Park. Development Fund Act, or any other Act that authorizes
moneys to be paid for such purposes, such amounts as he may consider
necessary for the purpose of this Act. ‘

3) Further moneys required for the purposes of this Act shall be paid out
of the Consolidated Revenue Fund with moneys authorized by an Act of the
Legislature to be paid and applied for such purposes. N

Commence- 22. (1) This Act, excepting this secfion, comes into force on a date to be
ment. fixed by the Lieutenant-Governor by his Proclamation and he may fix
different dates for the coming into force of the several provisions of this Act:
and the date of the coming into force of any of the provisions of this Act
may be declared to be before or after the enactment of this Act. ‘.
(2) Where the date of the coming into force of any of the provisions of
this Act is prior to the enactment of this Act, that provision of the Act is
retroactive to the extent necessary to give full force and effect to that
provision on, from, and after that date. :
(3) This section comes into force on Royal Assent.

L

Printed by K. M. MacDonatp, Printer to the Queen’s Most Excellent Majesty
in right of the Province of British Columbia. -
1973
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(3) Except as provided in sections 8 and 9, at any meeting of the
commission, a majority-of the members constitutes a quorum.

Chairman.

LAND COMMISSION ' CHAP. 46

CHAPTER 46

Land Commission Act
[Assented to 18th April’ 1973.]

HER MAIJESTY, by and with the advice and consent of the Legislative
Assembly of the Province of British Columbia, enacts as follows:

1. In this Act, unless the context otherwise requires, -
“agricultural land” means land designated under section 8;
“commission” means the commission established under section 2;

“commission land” means land acquired by the commission for the purposes
of this Act;

. “farm use” means an occupation or use of land for bona fide farm purposes,

including, without limiting the generality of the foregoing, husbandry
of the land and the plants, and animals thereon, and any other similar
activity designated as farm use by the Lieutenant-Governor in Council;

“green belt land” means land referred to in section 7;

“land” includes any estate or interest in land;

“land bank land” means land referred to in section 7;

“land reserve plan” means a plan prepared pursuant to this Act in the manner
prescribed by the regulations, which sets out clearly the areas within a
municipality or regional district that, subject to the approval of the
Lieutenant-Governor in Council, may be designated by the commission
as an agricultural land reserve;

“minister” means that member of the Executive Councxl charged by Order of
the Lieutenant-Governor in Council with the administration of this Act;

“park land” means land referred to in section 7;

“regulation” means a regulation or order of the Lieutenant- Governor in
Council made under this Act;

“reserve” means a reserve of land established under section 8 of this Act.

2. (1) There is hereby established a commissi\on to be known as the?

Provincial Land Commission (hereafter referred to as the “commission”) /
consisting of not less than five members appointed by the Lieutenam-f
Governor in Council, to hold office during pleasure, and upon their!
appointment the members constitute a corporation and shall be the directors\\
thereof.

(2) Each member shall be reimbursed for any reasonable travelling or
out-of-pocket expenses necessarily incurred by him in discharging his duties,
and in addition may be paid such remuneration for his services as a member
of the commission as the Lieutenant-Governor in Council'may determine.

3. The Lieutenant-Governor in Council shall designate one of the

members as chairman and one other member as vice-chairman.
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4. (1) The commission is for all purposes an agent of the Crown.

(2) The commission may, on behalf of the Crown, carry out its powers
and duties under this Act in its own name without specific reference to Her
Majesty and may hold in its own name any land or other real or personal
property, and likewise may dispose of, mortgage, hypothecate, pledge, and
assign any such property.

5. (1) The commission may, pursuant to the Civil Service Act, appoint

such officers and employees as it considers necessary for the purpose of this

Act, and may determine their duties.

(2) The Lieutenant-Governor in Council may appoint a general manager of
the commission, to be appointed during pleasure, and may fix his
remuneration and may declare that the Civil Service Act applies to him.

(3) The Lieutenant-Governor in Council may declare that the Civil Service
Superannuation Act applies to the members of the commission and to the
general manager.

(4) The commission may, with the approval of the minister, engage and
retain such experts, consultants, or specialists as it considers advisable and fix
their remuneration.

6. The commission may make such by-laws and pass such resolutions, not
contrary to law or this Act, as it considers necessary or advisable for the
conduct of the affairs of the commission and, without limiting the generality
of the foregoing, may make by-laws and pass resolutions with respect to the
time and place of calling and holding meetings, the procedure to be followed
at the meetings, and generally with respect to the conduct, in all respects, of
the affairs of the commission; and may repeal, amend, or re-enact them.

7. (1) It is the object of the commission to

(a) preserve agricultural land for farm use;

(b) encourage the establishment and maintenance of family farms,
and land in an agricultural land reserve, for a use compatible with
the preservation of family farms and farm use of the land;

(c) preserve green belt land in and around urban areas;

(d) encourage the establishment and maintenance of land in a green
belt land reserve for a use compatible with the preservatlon of a
green belt;

(e) preserve land bank land having desirable qualities for urban or
industrial development and restrict subdivision or use of the land
for other purposes;

(f) encourage the establishment and maintenance of land in a land
bank land reserve for a use compatible with an ultimate use for
industrial and urban development;

(g) preserve park land for recreational use;

(h) encourage the establishment and maintenance of land in a park
land reserve for a use compatible with an ultimate use for
recreation; and

- oo
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(h1) advise and assist municipalities and regional districts in the
preparation and production of the land reserve plans required for
the purpose of this Act;

and, for these objects, it has the power and capacity, by itself, or in
co-operation’ with the Government of Canada, or any of its agencies or
corporations, or with any department of Government, or with a municipality
or regional district to

(i)  purchase or acquire land, except by expropriation, on such terms
and conditions as may be negotiated, and hold such land for the
purposes of this Act;

(i)  dispose of, by sale, lease, or otherwise, commission land and
Crown land that is in an agricultural land reserve, a green belt
land reserve, a land bank land reserve, or a park land reserve,
subject to such terms and conditions as the commission may
determine;

(k) accept gifts of land subject to such terms and conditions as the
commission may determine; :

() . acquire and hold personal property and dispose of personal
property so acquired by sale, lease, or otherwise; and

(m) if authorized by any other Act, purchase or otherwise acquire,

. hold, administer, and dispose of land, including Crown land, for

the purposes of that other Act. .

(2) For the purposes of this section, the commission may

s (a) purchase or acquire land, except by expropriation, including
Crown land, the present condition or futuré potential of which
merits preservation by reason of its aesthetic quality or its

~-=_location in or around urban areas, as green belt land;

( 5?3 purchase or acql.lire lan.d, except by expropriation, .includi.ng

R Crown land, having desirable qualities for urban or industrial
development or redevelopment, as land bank land; and

(c) . purchase or acquire land, except by expropriation, including
Crown land, having desirable qualities for, or future potential for,
recreational use, as park land;

and, _upon being so-purchased or acquired, the green belt land, land bank
land, or park land is established as

(d) agreen belt land reserve; or

(e) aland bank land reserve; or

(f) ~ 2parkland seserye,

as the case may be, and shall be subject to this Act and the regulations.
N

vl

Agricultural 8. (1) For the purposes of section 7, the commission may, subject to this

land reserves, . . . . . g
section, with the prior approval of the Lleuter@t-G\overnor in Council,

designate land, including Crown land,{that_is (suitzm for farm _use* as

. agricultural land, and, upon being so designated?ftﬁe agmomtitesal land is
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established as an agricultural land reserve and shall be subject to this Act and

the regulations.

\’;)) The regional board of every regional district, either alone, or in
peration with its member municipalities, shall, with the advice and

assistance of the commission if required, including such financial assistance as

may be determined by the commission, within ninety days after the coming’

into force of this Act or swithin such further time as the commission may
allow, by by-law, adopt 4 land reserve_plan prepared in accordance with the
regulations and file the by law arid land reserve plan with the commission,

(3) The council or regional board, as the case may be, shall not adopt a
by-law for the purpose of this section until it has held a public hearing, notice
of which has been published in the manner prescribed in section 703 of the
Municipal Act, and except upon the affirmative vote of a majority of all the
members of council or of all the directors of a regional board.

(4) The provisions of section 703 of the Municipal Act apply, with the
necessary changes and so far as are applicable, to a hearing under subsection
3).

(5) Where the commission considers that the land reserve plan filed under
subsection (2) carries out the intent and purpose of this Act, it shall, after
approval of the Lieutenant-Governor in Council, designate the agricultural
land shown therein as an agricultural land reserve.

(6) Where the commission considers it necessary or advisable to amend the
land reserve plan filed under subsection (2) to better carry out the intent and
purpose of this Act, it may recommend to the Lieutenant-Governor in
Council amendments to the land reserve plan, and shall, after approval by the
Lieutenant-Governor in Council of the land reserve plan or the land reserve
plan as amended, designate the agricultural land therein as an agricultural land
reserve.

(7) Where the council or regional board of a municipality or reglonal
district, as the case may be, fails or refuses to prepare and file a land reserve
plan with the commission in accordance with subsection (2), the commission
shall, subject to subsections (8), (9), and (10), prepare a land reserve plan and
submit the land reserve plan to the Lieutenant-Governor in Council for
approval.

(8) The commission shall not submit the land reserve plan prepared under
subsection (7) to the Lieutenant-Governor in Council until it has held a
public hearing, notice of which has been published in the manner prescribed
in subsection (1) of section 703 of the Municipal Act, and the provisions of
subsections (2), (3),.and (4) of section 703 of the Municipal Act apply, with
the necessary changes and so far as are applicable, to a hearing under this
subsection.

(9) For the purpose of a hearing under subsection (8),

(a) the commission has and may exercise all the powers of a
Commissioner under sections 7, 10, and 11 of the Public Inquiries
Act;
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(b) the commission may accept written submissions or any other
form of evidence; and , -

(c) notwithstanding subsection (3) of section 2, three members_of
the commission have and may exercise all the powers of .the
c'o@jgs_igg. ST T i

(10) The Lieutenant-Governor in Council may approve a land reserve plan
as submitted by the commission under subsection (7), or with such
alterations or variations as he may consider necessary or advisable to carry
out the intent and purpose of this Act, and the commission may thereupon,
pursuant to subsection (1), designate the agricultural land shown therein as an
agricultural land reserve. )

(11) Notwithstanding the other provisions of this section, pending the
establishment of an agricultural land reserve in a municipality or regional
district under this section, all land that is zoned for agricultural or farm use
under a by-law of the municipality or regional district subsisting immediately
prior to the twenty-first’ day of December, 1972, shall be deemed to be an
agricultural land reserve and subject to this Act and the regulations, unless
excepted by the commission. ‘ )

Exclusion 9. (1) The Lieutenant-Governor in Council may, upon the application of a
rom a - . . . T . . . - S .
cultural land mumc1paht§7‘f regional district, or the commission, or on his own, by order,
reserve. - . -
exclude any land, whether Crown land or private land, from the réeserve
established under subsection (1) of section 8. -

(2) Subject to subsection (5), an owner of land aggrieved by a designation
by the commission of his land as part of an agricultural land reserve under
section 8 may, notwithstanding that he appeared before, or made representa-
tions to, the municipality, or regional district, or the commission under
subsection (3) or (8) of section 8, apply to the commission in the manner
prescribed by the regulations to have his land excluded from the agricultural
land.reserve.

(3) The commission, after a hearing held in such manner and after such
‘Tiotice as is prescribed by the regulations, may allow the application upon
such terms and conditions as it considers advisable, or may refuse the
application. J

(4) Notwithstanding subsection (3) of section 2, for the purpose of the
hearing, three members of the commission have and may exercise all the
powers of the commission.

(5)‘Where land of an owner was, immediately prior to the twenty-firs?t"clay

of December, 1972, zoned for agricultural or farm use under a by-law of a{ﬁx < 4‘
, ‘municipality or regional district subsisting on that date, the owner is not”i"’,;

entitled to apply to the commission under subsection (2) unless so authorized}?’i
! by a resolution of a municipality or a regional district, as the case may be. ’&

“=—"(6) The commission shall, at the request of the owner, "_——
(a) deliver to him its decision in writing; and
(b) allow him to examine and make available to him copies of all
relevant documents in the custody of the commission pertaining
to his application. ) —
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(7) A person who is dissatisfied with the decision of the commission,
(a) upon._being authome\ to_appeal. by, -a —resolution of the
munlclpalﬁy‘(‘)r regional district, as the case may be; and-
(b) upon being granted leave to appeal by any two members of the
commission, '
may appeal, in the manner prescribed in the regulations to the Environment
and Land Use Commlttee established under the Environment and Land Use
Act.

(8) Subject to the procedure prescribed by the regulations, an appeal
under this section shall be a hearing and review, but the Environment and
Land Use Committee may accept written submissions or any other form of
evidence, provided any such submission or other form of evidence is made
available to the appellant.

(9) The Environment and Land Use Committee may, after a hearing, allow
the appeal, subject to such terms and conditions as it may consider advisable,
or refuse the appeal; and, in the event the appeal is refused, may order that
any costs of the hearing be paid by the appellant, and, in the event the appeal

is allowed, shall order that the reasonable costs incurred by the appellant be

paid by the commission.

(10) The commission is entitled to be a party on the hearing of the appeal
and may take part in the proceedings.

(11) Where land is excluded from a land reserve plan by order of the
commission or the Environment and Land Use Committee under this section,
the. commission shall amend the land reserve plan accordingly and notify the
municipality or regional district, as the case may be, and the appropriate
Registrar of Titles.

. : }

10. (1) No person_shall)occupy or use agricultural_land designated as an
agricultural land reserve pursuant’ to section 8 for.any purpose other than
farm use, except as permltted by this Act or the regulatlons or by order of
_the commission upon such’ terms “4nd conditions 3§ the ™ commission may
impose?

(2) In"addition to the exceptions, reservations, or limitations set out in
subsection (1) of section 38 of the Land Registry Act, a certificate of title
heretofore issued under that Act in respect of agricultural land that is
designated as an agricultural land reserve shall be subject, by implication and
without special endorsement on the certificate of title, to this Act and the
regulations respecting the reserve and farm use of the land contained therein;
and the Registrar under the Land Registry Act shall note on every certificate
of title of agricultural land hereafter issued that is designated as an
agricultural land reserve an endorsement that the certificate of title may be

_ affected by this Act.

(3) Notwithstanding subsection (2), the commission may, in respect of
any agricultural land that is an agricultural land reserve, register a caveat in

" the appropriate Land Registry Office restricting the agricultural land
e P T

described therein to farm use
\———’%\.\ . . "v ) o i -
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(4))0n, from, and after the twenty-first day of December, 1972, except’as
permltted by th&g or the regulations, or by a of the commission
upon such terms and conditions as the commission may unpose, B
() no municipality, or regional district, or any authority;” bﬁ)ard or
- other- . gen??estabhshed by it shall authorize  or permit agri-

cultural landmgncultural land “reserve to be used for a~

purpose other than farm use, or at authorlze or.permit a bu1ld1ng to
‘ \ be erected thereon except-—-~" -~ ~
(1) for farm use or \
(11) for resxdences necessary for farm use; or '
(111) such re51dences for an owner of the agrlcultural land as may

/

,,,,,

(b) no person, designated or appomted under the Local. Services Act,”

shall authorize or permit agncultural land in an agricultural lafid *
/' reserve to be used for a purpose other than farm use, or authorize
\or permit a building to be erected thereon except

(i) for farm use; or

(ii)  for residences necessary for farm use; or

(iii) such residences for an owner of the agricultural land as may

- no approving officer under the Land Registry Act and no’
approving officer or Board of Variance under the Municipal Act
shall authorize or permlt agricultural.land in an agricultural land
reserve to be used for a purpose other than farm use; and

no Reglstrar of Titles under the Land Registry Act shall accept an
application for deposit bf a plan of. subd1v1s10nkunder the Land
\ Registry Ac:% or Qnder the “Strata Tifles Act, or under the Real
K Estate Act, all or part of which consists of agriculturalland in an

agricultural-land reserve\\ R Y=

agrlcultural land reservé ‘that, on the twen/ty -first day of December, 1972;
by separate certificate of title issued vnder the Land Regtstry Act, fess

2) Where a use of; agricultural land that is w1th1n an agncultural land®

T Teserve

(a) ' is a use other than farm use; and
(b) was established and-carried on continously for a period of at least
six months 1mmed1ately prior to the twenty-first day of Dec-
ember, 1972; and
(c) is permitted by, or is not in contravention of, any other Act,
regulation, by-law, order, or any other law respecting land use,
that agricultural land is exempted from section 10 unless and until
(d) the use of that agricultural land is changed to a use other than
farm use without the permission of{he commission; or

Py
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be permitted to be erected by the regulati§ns; o

1H-—(1)" Section 10 does ‘not apply in respect of agncultura(iand in an)

than two acres in area. - ‘o
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(e) any other Act, regulatlon by:] la‘wé order, or any other law made
after the twent};ﬁ_r_sﬂ’(_)f’l;gcember,_wn prohibits such use;
or
() permission for any other use granted under any other Act,
- regulation, by-law, or order is withdrawn or expires.
Y (3) Where agricultural land, exempted under subsection (2), is sold, leased,
\\ transferred, transmitted, or otherwise disposed of, this Act and the
regulations thereupon apply to that land, except as otherwise permitted by
( the commission.”
(4) The commission may, in accordance with the regulations, hear and
+ determine applications for permission under subsections (2) and (3), and
., under subsections (1) and (4) of_ section "10,_and may grant or refuse
" permission for a use of the land for other than farm use, and may impose
. ' whatever terms and conditions it considers advisable, and, except as provided

|:NJ /__ig_hb&ecti_og_(agthe decision of the commission is final and no appeal lies
U—( ‘ E ; from that decision. : .
aC O\\L

(4a) Where land of an owner was, immediately prior to the twenty-first
day of December, 1972, zoned for agricultural or farm use under a by-law of
a municipality or regional district subsisting on that date, the owner is not
entitled to apply to the commission for permission for any other use under
section 10 or 11, unless so authorized by a resolution of a municipality or a
regional district, as the case may be.

_(5) An owner of land aggrieved :

\ (a) by an order or decision of the commission refusing permission
under subsection (1) or (4) of section 10 or under this section; or
" (b) by the terms and conditions imposed by the commission in an
} order made under subsection (1) or (4) of section 10, or a
. permission granted under this section, '

may appeal, on a question of law or excess of jurisdiction only, by way of
stated case to the Supreme Court, and the provisions of the Summary
Convictions Act respecting appeals by way of stated case apply, with the
necessary changes and so far as are applicable, to the appeal, and to any
. further appeal therefrom, and a reference in that Act to a Justice shall be

deemed to be a reference to the commission. '

Additional 12. With respect to agricultural land designated as an agricultural land
Sgdcuttural  reserve, the commission may ’
land. : . . R
- (a) make agreements with the owners of agricultural land respecting
continued farm use of the agricultural land upon such terms and
conditions as may be agreed;
(b) carry on farming operations on commission land or agree with
other persons to do so; '
(¢) withdraw from an agricultural land reserve agricultural land
owned by the commission and, with the prior approval of the
Lieutenant-Governor in Council, dispose of such land-to the
Crown to be dealt with under the Land Act;
460
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- ' (d) dispose of agricultural land owned by the commission, with the
: prior approval of the Lieutenant-Governor in Council, to private
, ownership for permanent farm use, or any other use considered
< ' by the commission to be in the public interest, subject to such
terms and conditions as the commission may determine; and
(e) subject to the approval of the Minister of Finance, or of the
Minister of Municipal Affairs, as the case may be, establish a
system of tax incentives to encourage the dedication of privately
owned agricultural land to permanent farm use, and to increase
the agricultural productivity thereof.

Capital 13. The commission may make, place, or construct on or bring onto, or
improve- P
ments. cause to be made, placed, or constructed on or brought onto, any commission

land such capital improvements as it considers necessary or desirable for the
efficient development or-use of the commission land or other land in the
vicinity, and pay for or purchase any capital improvements made, placed, or
constructed on or brought onto any commission land by any person:

Taxes. 14. Where commission lands are unoccupied or a lease of commission land
does not provide for the payment of tax by the lessee, the commission may

™~ // pay to the municipality or regional district a grant in lieu of taxes.

Fees. 15. The commission may establish, with the approval of the Lieutenant-

’ N Governor in Council, a schedule of fees to be paid to the commission for the
preparation of leases and other documents, for appraisals and evaluations of
land, and for copies of documents of the commission.

No right to 16. Land shall be deemed not to be taken or injuriously affected by reason

n Teopeason of the designation by the commission of that land as an agricultural land

fanaserve reserve. )

Agreements, 17. For the purposes of this Act, the minister may, subject to the approval
of the Lieutenant-Governor in Council, enter into such agreements as the
minister considers advisable with '

(a) the Government of Canada;
(b) amunicipality;
(c) aregional district;
(d) an agent of the Crown; or
“(e) any other department of Government.

Reports. 18. (1) The commission shall submit annually to the Lieutenant-Governor
1n Council :

(a) a report respecting the operations of the commission for the
" immediately preceding fiscal year;
\
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(b) a financial statement showing the business of the commission for
that fiscal year, in such form as may be required by the
Comptroller-General.

(2) The report shall be laid before the Legislative Assembly within fiftcen
sitting days from the commencement of the session next following the end of
the fiscal year for which the report is made; but the commission is not
required to submit its annual report less than ninety days after the end of its
fiscal year.

19. For the purpose of carrying out the provisions of this Act according to
their intent, the Lieutenant-Governor in Council may make such regulations
and orders as are ancillary thereto and not inconsistent therewith; and every
regulation shall be deemed to be part of this Act and has the force of law;
and, without restricting the generality of the foregoing, the Lieutenant-
Governor in Council may make regulations and order,

(a) respectmg land reserve plans for, and the de51gnat10n establish-
ment, and approval of, agriultural land reserves, and the
designation of farm use;

(b) respecting applications to the commission for permission under
section 10 and section 11, and the practice and procedure for
hearing the application, and for applications, hearings, and
appeals under sections 8 and 9;

(c) respecting residences for owners under subsection (4) of section

) 10;

(d) respecting the appraisal of land and the acquisition, by purchase
or lease, of land;

(e) respecting applications for sale or lease of commission land or

' personal property, or Crown land that is in a reserve, and the
terms and conditions of sale or lease;

(f)  respecting the management and control of commission land;

(g) prescribing the method of determining the eligibility of applicants
to lease or purchase commission land;

(h) prescribing the interest payable in respect of purchases from the
commission or arrears of rents;

(i) providing for varying, waiving, postponing, or rescheduling of

. interest or rent or the payment of interest or rent; and '

(j)  respecting any other matter required for carrying out the purpose

of this Act.

20. (1) This Act is subject to the Environment and Land Use Act, and the
Pollution Control Act, 1967, but otherwise, except as provided in this Act or
in the regulations, this Act and the regulations are not subject to any other
Act or regulations, whenever enacted or made, and no Minister, department
of Government, or agent of the Crown shall exercise any power granted under
any other Act or regulation except in accordance with this Act and the
regulations.
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(2) Notwithstanding the Land Act or any other Act or law, the
commission, as agent of Her Majesty in right of the Province, shall administer
as commission land all Crown land that is established under section 7 or 8 as
reserve land, and may sell, lease, or otherwise dispose of any portion of such
land in accordance with this Act upon such terms and conditions as the
commission may determine.

(3) Notwithstanding subsection (1), where Crown land that is established
as an agricultural land reserve under section 8 has been leased by the Crown,
or sold by agreement for sale by the Crown and not transferred to the
purchaser before the twenty-first day of December, 1972, and on that date
was being used for a purpose other than farm use, but as permitted by, or not
in contravention of, the terms and conditions of the lease or agreement for
sale, that use may continue until the termination of the lease or the issue of
title to the purchaser under the agreement for sale.

(4) Subject to subsection (5), nothing in this Act or the regijlations affects
or impairs the validity of a by-law of a municipality or regional district
relating to the use of agricultural land in an agricultural land reserve except in
so far as the by-law is contrary to, or is in conflict with, inconsistent with, or
repugnant to, this Act, or the regulations, or an order of the commission; and
in case of any conflict, inconsistency, or repugnancy between the by-law and
this Act, or the regulations, or order of the commission, this Act or the
regulations or the order of the commission prevails.

(5) A by-law or regulation of a municipality or regional district, or any
provision thereof, that is, in any manner, in conflict with, inconsistent with,
or repugnant to this Act, or the regulations, or order of the commission is
suspended and of no effect to the extent of such conflict, inconsistency, or
repugnancy. — '

“(6) A by-law or regulation of a municipality or regional district that

provides for further or additional restrictions or conditions respecting farm
use of agricultural land than those provided by this Act and the regulations is
not, for that reason alone in conflict with, inconsistent with, or repugnant to
this Act and the regulations. - -

"(7) Subject to subsection (8), the Companies Act does not apply t/o’g}_l_g
commission. |

(8 ‘The Lieutenant-Governor in Council may, by order, declare that any
‘of the provisions of the Companies Act apply to the commission, and those
provisions thereupon apply to the commission.

21. (1) For the purposes of this Act and the establishment of an
agricultural land reserve under section 8, the Minister of Finance shall, from
time to time as required by the commission, pay out of the Consolidated
Revenue Fund, or the Revenue Surplus Approptiation Account of the
Consolidated Revenue Fund, or partly from the Consolidated Revenue Fund
and partly from the Revenue Surplus Appropriation Account, to the

463



CHAP. 46 LAND COMMISSION 21-22 ELIZ. 2.

commission, an amount not exceeding in the aggregate twenty-five million
dollars. ‘

(2) For the purposes of this Act and the establishment of green belt land
reserves, land bank land reserves, or park land reserves, the Minister of
Finance, may pay under the Green Belt\Protec-tion Fund Act or the
Accelerated Park Development Fund Act, ot any other Act that authorizes
moneys to be ‘paid for such purposes, such amounts as he may consider
necessary for the purpose of this Act.

(3) Further moneys required for the purposes of this Act shall be paid out
of the Consolidated Revenue Fund with moneys authorized by an Act of the
Legislature to be paid and applied for such purposes.

(},-\. ——

Commence- 22. (1) This Act, excepting this section, comes into force on a date to be .

ment. fixed by the Lieutenant-Governor by his Proclamation and he, may fix
different dates for the coming into force of the several provisions of this Act: :
and the date of the coming into force of any of the provisions of this Act .

may be declared to be before or after the enactment of this Act. E
(2) Where the date of the coming into force of any of the provisions of "’
this Act is prior to the enactment of this Act, that provision of the Act is
— . retioactive to the extent necessary to give full force and effect to that

~ s .
d provision on, from, and aftér that date.
(3) This section comes into force on Royal Assent.
AN
Printed by K. M. MacDonALD, Printer to the Queen’s l\'lou‘li:\ccllcnl Majesty =t ‘
: Lo in right of the Province of British Columbiu. . . -
. . o 1973 :
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g‘l;;fpfﬂa' 1. In this Act, unless the context otherwise requires,

' “agricultural land” means land designated under section 8;
“commission” means the commission established under section 2;
“commission land” means land acquired by the commission for the

purposes of this Act;

“farm use” means an occupation or use of land for bona fide farm
purposes, including, without limiting the generality of the fore-
going, husbandry of the land and the plants, and animals
thereon, and any other similar activity designated as farm use
by the Lieutenant-Governor in Council;

“green belt land” means land referred to in section 7;

“land” includes any estate or interest in land;

“land bank land” means land referred to in section 7;

“land reserve plan” means a plan prepared pursuant to this Act
in the manner prescribed by the regulations, which sets out
clearly the areas within a municipality or regional district
that, subject to the approval of the Lieutenant-Governor in
Council, may be designated by the commission as an agri-
cultural land reserve; \

“minister” means that member of the Executive Council charged by
Order of the Lieutenant-Governor in Council with the admin-
istration of this Act;

“park land” means land referred to in section 7;

“regulation” means a regulation or order of the Lieutenant-Gover-
nor in Council made under this Act;

“reserve” means a reserve of land established under section 8 of
this Act. 1973, c. 46, s. 1.

Commission 2. (1) There is hereby established a commission to be known as the
Provincial Land Commission (hereafter referred to as the “commission”)
consisting of not less than five members appointed by the Lieutenant-
Governor in Council, to hold office during pleasure, and upon their
appointment the members constitute a corporation and shall be the
directors thereof.

(2) Each member shall be reimbursed for any reasonable travelling
or out-of-pocket expenses necessarily incurred by him in discharging
his duties, and in addition may be paid such remuneration for his ser-
vices as a member of the commission as the Lieutenant-Governor in
Council may determine. :

(3) Except as provided in sections 8 and 9, at any meeting of the
commission, a majority of the members constitutes a quorum. 1973,
c. 46,s. 2.

2179
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3. The Lieutenant-Governor in Council shall designate one of the

members as chairinan and one other member as vice-chairman. 1973,
c. 46,s. 3.

4. (1) The commission is for all purposes an agent of the Crown.

(2) The commission may, on behalf of the Crown, carry out its
powers and duties under this Act in its own name without specific refer-
ence to Her Majesty and may hold in its own name any land or other
real or personal property, and likewise may dispose of, mortgage, hy-
pothecate, pledge, and assign any such property. 1973, c. 46, s. 4.

5. (1) The commission may, pursuant to the Civil Service Act, ap-
point such officers and employees as it considers necessary for the pur-
pose of this Act, and may determine their duties.

(2) The Lieutenant-Governor in Council may appoint a general
manager of the commission, to be appointed during pleasure, and may
fix his remuneration and may declare that the Civil Service Act applies to
him.

(3) The Lieutenant-Governor in Council may declare that the Civil
Service Superannuation Act applies to the members of the commission
and to the general manager.

(4) The commission may, with the approval of the minister, engage
and retain such experts, consultants, or specialists as it considers advis-
able and fix their remuneration. 1973, c. 46, s. 5.

6. The commission may make such by-laws and pass such resolutions,
not contrary to law or this Act, as it considers necessary or advisable
for the conduct of the affairs of the commission and, without limiting
the generality of the foregoing, may make by-laws and pass resolutions
with respect to the time and place of calling and holding meetings, the
procedure to be followed at the meetings, and generally with respect to
the conduct, in all respects, of the affairs of the commission; and may
repeal, amend, or re-enact them. 1973, c. 46, s. 6.

7. (1) It is the object of the commission to

(a) preserve agricultural land for farm use;

(b) encourage the establishment and maintenance of family farms,
and land in an agricultural land reserve, and a use compatible
with the preservation of family farms and farm use of the
land;

(c¢) preserve green belt land in and around urban areas;

(d) encourage the establishment and maintenance of land in a
green belt land reserve for a use compatible with the preser-
vation of a green belt;

(e) preserve land bank land having desirable qualities for urban or
industrial development and restrict subdivision or use of the
land for other purposes;

1/9/73
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encourage the establishment and maintenance of land in a
land bank land reserve for a use compatible with an ultimate
use for industrial and urban development;

preserve park land for recreational use;

encourage the establishment and maintenance of land in a
park land reserve for a use compatible with an ultimate use for
recreation; and

advise and assist municipalities and regional districts in the
preparation and production of the land reserve plans required
for the purpose of this Act;

and, for these objects, it has the power and capacity, by itself, or in
co-operation with the Government of Canada, or any of its agencies or
corporations, or with any department of Government, or with a munici-
pality or regional district to

(3)

(1)

(k)

)
(m)

purchase or acquire land, except by expropriation, on such
terms and conditions as may be negotiated, and hold such
land for the purposes of this Act;

dispose of, by sale, lease, or otherwise, commission land and
Crown land that is in an agricultural land reserve, a green belt
land reserve, a land bank land reserve, or a park land reserve,
subject to such terms and conditions as the commission may

- determine;

accept gifts of land subject to such terms and conditions as the
commission may determine;

acquire and hold personal property and dispose of personal
property so acquired by sale, lease, or otherwise; and

if authorized by any other Act, purchase or otherwise acquire,
hold, administer, and dispose of land, including Crown land,
for the purposes of that other Act.

(2) For the purposes of this section, the commission may

(a)

(b)

(¢c)

purchase or acquire land, except by expropriation, including
Crown land, the present condition or future potential of which
merits preservation by reason of its sthetic quality or its
location in or around urban areas, as green belt land;
purchase or acquire land, except by expropriation, including
Crown land, having desirable qualities for urban or industrial
development or redevelopment, as land bank land; and
purchase or acquire land, except by expropriation, including
Crown land, having desirable qualities for, or future potential
for, recreational use as park land;

and, upon being so purchased or acquired, the green belt land, land
bank land, or park land is established as

(d)
(e)
)

a green belt land reserve; or
a land bank land reserve; or
a park land reserve,

as the case may be, and shall be subject to this Act and the regulations.
1973, c. 46, s. 7. 2181
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Asdeulural 8, (1) For the purposes of section 7, the commission may, subject
to this section, with the prior approval of the Lieutenant-Governor in
Council, designate land, including Crown land, that is suitable for farm
use, as agricultural land, and, upon being so designated, the agricultural
land is established as an agricultural land reserve and shall be subject
to this Act and the regulations.

(2) The regional board of every regional district, either alone, or in
co-operation with its member municipalities, shall, with the advice and
assistance of the commission if required, including such financial assis-
tance as may be determined by the commission, within ninety days after
the coming into force of this Act or within such further time as the com-
mission may allow, by by-law, adopt a land reserve plan prepared in
accordance with the regulations and file the by-law and land reserve plan
with the commission.

(3) The council or regional board, as the case may be, shall not adopt
a by-law for the purpose of this section until it has held a public hear-
ing, notice of which has been published in the manner prescribed in sec-
tion 703 of the Municipal Act, and except upon the affirmative vote of
a majority of all members of council or of all the directors of a regional
board.

(4) The provisions of section 703 of the Municipal Act apply, with
the necessary changes and so far as are applicable, to a hearing under
subsection (3).

(5) Where the commission considers that the land reserve plan filed
under subsection (2) carries out the intent and purpose of this Act, it
shall, after approval of the Lieutenant-Governor in Council, designate
the agricultural land shown therein as an agricultural land reserve.

(6) Where the commission considers it necessary or advisable to
amend the land reserve plan filed under subsection (2) to better carry
out the intent and purpose of this Act, it may recommend to the Lieuten-
ant-Governor in Council amendments to the land reserve plan, and shall,
after approval by the Lieutenant-Governor in Council of the land re-
serve plan or the land reserve plan as amended, designate the agricul-
tural land therein as an agricultural land reserve.

(7) Where the council or regional board of a municipality or re-
gional district, as the case may be, fails or refuses to prepare and file
a land reserve plan with the commission in accordance with subsection
(2), the commission shall, subject to subsections (8), (9), and (10),
prepare a land reserve plan and submit the land reserve plan to the
Lieutenant-Governor in Council for approval.

(8) The commission shall not submit the land reserve plan prepared
under subsection (7) to the Lieutenant-Governor in Council until it has
held a public hearing, notice of which has been published in the manner
prescribed in subsection (1) of section 703 of the Municipal Act, and
the provisions of subsections (2), (3), and (4) of section 703 of the

2182
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Municipal Act apply, with the necessary changes and so far as are ap-
plicable, to a hearing under this subsection.

(9) For the purpose of a hearing under subsection (8),

(a) the commission has and may exercise all the powers of a
Commissioner under sections 7, 10, and 11 of the Public In-
quiries Act;

(b) the commission may accept written submissions or any other
form of evidence; and

(¢) notwithstanding subsection (3) of section 2, three members of
the commission have and may exercise all the powers of the
commission.

(10) The Lieutenant-Governor in Council may approve a land re-
serve plan as submitted by the commission under subsection (7), or with
such alterations or variations as he may consider necessary or advisable
to carry out the intent and purpose of this Act, and the commission
may thereupon, pursuant to subsection (1), designate the agricultural
land shown therein as an agricultural land reserve.

(11) Notwithstanding the other provisions of this section, pending
the establishment of an agricultural land reserve in a municipality or
regional district under this section, all land that is zoned for agricul-
tural or farm use under a by-law of the municipality or regional district
subsisting immediately prior to the twenty-first day of December, 1972,
shall be deemed to be an agricultural land reserve and subject to this
Act and the regulations, unless excepted by the commission. 1973, c. 46,
s. 8.

9. (1) The Lieutenant-Governor in Council may, upon the appli-
cation of a municipality, regional district, or the commission or on his
own, by order, exclude any land, whether Crown land or private land,
from the reserve established under subsection (1) of section 8.

(2) Subject to subsection (5), an owner of land aggrieved by a desig-
nation by the commission of his land as part of an agricultural land
reserve under section 8 may, notwithstanding that he appeared before,
or made representations to, the municipality, or regional district, or the
commission under subsection (3) or (8) of section 8, apply to the com-
mission in the manner prescribed by the regulations to have his land
excluded from the agricultural land reserve.

(3) The commission, after a hearing held in such manner and after
such notice as is prescribed by the regulations, may allow the application
upon such terms and conditions as it considers advisable, or may refuse
the application.

(4) Notwithstanding subsection (3) of section 2, for the purpose of
the hearing, three members of the commission have and may exercise
all the powers of the commission.

(5) Where land of an owner was, immediately prior to the twenty-
first day of December, 1972, zoned for agricultural or farm use under a
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by-law of a municipality or regional district subsisting on that date, the
owner is not entitled to apply to the commission under subsection (2)
unless so authorized by a resolution of a municipality or a regional
district, as the case may be.

(6) The commission shall, at the request of the owner,

(a) deliver to him its decision in writing; and

(b) allow him to examine and make available to him copies of all
relevant documents in the custody of the commission per-
taining to his application.

(7) A person who is dissatisfied with the decision of the commission,

(a) upon being authorized to appeal by a resolution of the munici-
pality or regional district, as the case may be; and
(b) upon being granted leave to appeal by any two members of
the commission,
may appeal, in the manner prescribed in the regulations to the Environ-
ment and Land Use Committee established under the Environment and
Land Use Act.

(8) Subject to the procedure prescribed by the regulations, an appeal
under this section shall be a hearing and review, but the Environment
and Land Use Committee may accept written submissions or any other
form of evidence, provided any such submission or other form of evi-
dence is made available to the appellant.

(9) The Environment and Land Use Committee may, after a hear-
ing, allow the appeal, subject to such terms and conditions as it may
consider advisable, or refuse the appeal; and, in the event the appeal is
refused, may order that any costs of the hearing be paid by the appellant,
and, in the event the appeal is allowed, shall order that the reasonable
costs incurred by the appellant be paid by the commission.

(10) The commission is entitled to be a party on the hearing of the
appeal and may take part in the proceedings.

(11) Where land is excluded from a land reserve plan by order of
the commission or the Environment and Land Use Committee under
this section, the commission shall amend the land reserve plan accord-
ingly and notify the municipality or regional district, as the case may be,
and the appropriate Registrar of Titles. 1973, c. 46, s. 9.

Agticultural 30, (1) No person shall occupy or use agricultural land designated
as an agricultural land reserve pursuant to section 8 for any purpose
other than farm use, except as permitted by this Act or the regulations
or by order of the commission upon such terms and conditions as the

commission may impose.

(2) In addition to the exceptions, reservations, or limitations set out
in subsection (1) of section 38 of the Land Registry Act, a certificate
of title heretofore issued under that Act in respect of agricultural land
that is designated as an agricultural land reserve shall be subject, by
implication and without special endorsement on the certificate of title,

2184
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to this Act and the regulations respecting the reserve and farm use of the
land contained therein; and the Registrar under the Land Registry Act
shall note on every certificate of title of agricultural land hereafter issued
that is designated as an agricultural land reserve an endorsement that
the certificate of title may be affected by this Act.

(3) Notwithstanding subsection (2), the commission may, in re-
spect of any agricultural land that is an agricultural land reserve, register
a caveat in the appropriate Land Registry Office restricting the agricul-
tural land described therein to farm use.

(4) On, from, and after the twenty-first day of December, 1972,
except as permitted by this Act, or the regulations, or by an order of the
commission upon such terms and conditions as the commission may
impose,

(a) no municipality, or regional district, or any authority, board,
or other agency established by it shall authorize or permit agri-
cultural land in an agricultural land reserve to be used for a
purpose other than farm use, or authorize or permit a build-
ing to be erected thereon, except

(i) for farm use; or

(ii) for residences necessary for farm use; or

(iii) such residences for an owner of the agricultural
land as may be permitted to be erected by the regulations;

(b) no person, designated or appointed under the Local Services
Act, shall authorize or permit agricultural land in an agricul-
tural land reserve to be used for a purpose other than farm
use, or authorize or permit a building to be erected thereon,
except

(i) for farm use; or

(ii) for residences necessary for farm use; or

(iii) such residences for an owner of the agricultural
land as may be permitted to be erected by the regulations;

(¢) no approving officer under the Land Registry Act and no
approving officer or Board of Variance under the Municipal
Act shall authorize or permit agricultural land in an agricul-
tural land reserve to be used for a purpose other than farm
use; and

(d) no Registrar of Titles under the Land Registry Act shall accept
an application for deposit of a plan of subdivision under the
Land Registry Act, or under the Strata Titles Act, or under
the Real Estate Act, all or part of which consists of agricul-
tural land in an agricultural land reserve. 1973, c. 46, s. 10.

Exemption. 11. (1) Section 10 does not apply in respect of agricultural land in
an agricultural land reserve that, on the twenty-first day of December,
1972, was, by separate certificate of title issued under the Land Registry
Act, less than two acres in area.
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(2) Where a use of agricultural land that is within an agricultural
land reserve

(a) is a use other than farm use; and

(b) was established and carried on continuously for a period of at
least six months immediately prior to the twenty-first day of
December, 1972; and

(c) is permitted by, or is not in contravention of, any other Act,
regulation, by-law, order, or any other law respecting land
use,

that agricultural land is exempted from section 10 unless and untit

(d) the use of that agricultural land is changed to a use other than
farm use without the permission of the commission; or

(e) any other Act, regulation, by-law, order, or any other law
made after the twenty-first day of December, 1972, prohibits
such use; or

(f) permission for any other use granted under any other Act,
regulation, by-law, or order is withdrawn or expires.

(3) Where agricultural land, exempted under subsection (2), is sold,
leased, transferred, transmitted, or otherwise disposed of, this Act and
the regulations thereupon apply to that land, except as otherwise per-
mitted by the commission.

(4) The commission may, in accordance with the regulations, hear
and determine applications for permission under subsections (2) and
(3), and under subsections (1) and (4) of section 10, and may grant
or refuse permission for a use of the land for other than farm use, and
may impose whatever terms and conditions it considers advisable, and,
except as provided in subsection (5), the decision of the commission is
final and no appeal lies from that decision.

(4a) Where land of an owner was, immediately prior to the twenty-
first day of December, 1972, zoned for agricultural or farm use under
a by-law of a municipality or regional district subsisting on that date, the
owner is not entitled to apply to the commission for permission for any
other use under section 10 or 11, unless so authorized by a resolution
of a municipality or a regional district, as the case may be.

(5) An owner of land aggrieved

(a) by an order or decision of the commission refusing permission
under subsection (1) or (4) of section 10 or under this sec-
tion; or ‘

(b) by the terms and conditions imposed by the commission in an
order made under subsection (1) or (4) of section 10, or a
permission granted under this section,

may appeal, on a question of law or excess of jurisdiction only, by way
of stated case to the Supreme Court, and the provisions of the Summary
Convictions Act respecting appeals by way of stated case apply, with the
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necessary changes and so far as are applicable, to the appeal, and to
any further appeal therefrom, and a reference in that Act to a Justice
shall be deemed to be a reference to the commission. 1973, c. 46, s. 11.

12. With respect to agricultural land designated as an agricultural
land reserve, the commission may

(a) make agreements with the owners of agricultural land respect-
ing continued farm use of the agricultural land upon such
terms and conditions as may be agreed;

(b) carry on farming operations on commission land or agree with
other persons to do so;

(c) withdraw from an agricultural land reserve, agricultural land
owned by the commission and, with the prior approval of the
Lieutenant-Governor in Council, dispose of such land to the
Crown to be dealt with under the Land Act;

(d) dispose of agricultural land owned by the commission, with
the prior approval of the Lieutenant-Governor in Council, to
private ownership for permanent farm use, or any other use
considered by the commission to be in the public interest, sub-
ject to such terms and conditions as the commission may deter-
mine; and

(e) subject to the approval of the Minister of Finance, or of the
Minister of Municipal Affairs, as the case may be, establish
a system of tax incentives to encourage the dedication of pri-
vately owned agricultural land to permanent farm use, and to
increase the agricultural productivity thereof. 1973, c. 46,
s. 12,

13. The commission may make, place, or construct on or bring onto,
or cause to be made, placed, or constructed on or brought onto, any com-
mission land such capital improvements as it considers necessary or
desirable for the efficient development or use of the commission land or
other land in the vicinity, and pay for or purchase any capital improve-
ments made, placed, or constructed on or brought onto any commission
land by any person. 1973, c. 46, s. 13.

14. Where commission lands are unoccupied or a lease of commis-
sion land does mot provide for the payment of tax by the lessee, the
commission may pay to the municipality or regional district a grant in
lieu of taxes. 1973, c. 46, s. 14.

15. The commission may establish, with the approval of the Lieuten-
ant-Governor in Council, a schedule of fees to be paid to the commission
for the preparation of leases and other documents, for appraisals and

evaluations of land, and for copies of documents of the commission.
1973, c. 46, s. 15.

16. Land shall be deemed not to be taken or injuriously affected by
reason of the designation by the commission of that land as an agricul-
tural land reserve. 1973, c. 46, s. 16. 2187
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17. For the purposes of this Act, the minister may, subject to the
approval of the Lieutenant-Governor in Council, enter into such agree-
ments as the minister considers advisable with

(a) the Government of Canada;

(b) a municipality;

(c) a regional district;

(d) an agent of the Crown; or

(e) any other department of Government. 1973, c. 46, s. 17,

18. (1) The commission shall submit annually to the Lieutenant-
Governor in Council

(a) a report respecting the operations of the commission for the
immediately preceding fiscal year;

(b) a financial statement showing the business of the commission
for that fiscal year, in such form as may be required by the
Comptroller-General.

(2) The report shall be laid before the Legislative Assembly within
fifteen sitting days from the commencement of the session next following
the end of the fiscal year for which the report is made; but the commis-
sion is not required to submit its annual report less than ninety days after
the end of its fiscal year. 1973, ¢. 46, s. 18.

19. For the purpose of carrying out the provisions of this Act accord-
ing to their intent, the Lieutenant-Governor in Council may make such
regulations and orders as are ancillary thereto and not inconsistent there-
with; and every regulation shall be deemed to be part of this Act and has
the force of law; and, without restricting the generality of the foregoing,
the Licutenant-Governor in Council may make regulations and orders

(a) respecting land reserve plans for, and the designation, estab-
lishment, and approval of, agricultural land reserves, and the
designation of farm use;

(b) respecting applications to the commission for permission un-
der section 10 and section 11, and the practice and procedure
for hearing the application, and for applications, hearings, and
appeals under sections 8 and 9;

(c) respecting residences for owners under subsection (4) of sec-
tion 10;

(d) respecting the appraisal of land and the acquisition, by pur-
chase or lease, of land;

(e) respecting applications for sale or lease of commission land or
personal property, or Crown land that is in a reserve, and the
terms and conditions of sale or lease;

(f) respecting the management and control of commission land;

(g) prescribing the method of determining the eligibility of appli-
cants to lease or purchase commission land;

(h) prescribing the interest payable in respect of purchases from
the commission or arrears of rents;
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(i) providing for varying, waiving, postponing, or rescheduling of
interest or rent or the payment of interest or rent; and

(j) respecting any other matter required for carrying out the pur-
pose of this Act. 1973, c. 46, 5. 19.

20. (1) This Act is subject to the Environment and Land Use Act,
and the Pollution Control Act, 1967, but otherwise, except as provided
in this Act or in the regulations, this Act and the regulations are not
subject to any other Act or regulations, whenever enacted or made, and
no Minister, department of Government, or agent of the Crown shall
exercise any power granted under any other Act or regulation except
in accordance with this Act and the regulations.

(2) Notwithstanding the Land Act or any other Act or law, the com-
mission, as agent of Her Majesty in right of the Province, shall adminis-
ter as commission land all Crown land that is established under section
7 or 8, as reserve land and may sell, lease, or otherwise dispose of any
portion of such land in accordance with this Act upon such terms and
conditions as the commission may determine.

(3) Notwithstanding subsection (1), where Crown land that is estab-
lished as an agricultural land reserve under section 8 has been leased by
the Crown, or sold by agreement for sale by the Crown and not trans-
ferred to the purchaser before the twenty-first day of December, 1972,
and on that date was being used for a purpose other than farm use, but
as permitted by, or not in contravention of, the terms and conditions of
the lease or agreement for sale, that use may continue until the termin-
ation of the lease or the issue of title to the purchaser under the agree-
ment for sale.

(4) Subject to subsection (5), nothing in this Act or the regulations
affects or impairs the validity of a by-law of a municipality or regional
district relating to the use of agricultural land in an agricultural land
reserve except in so far as the by-law is contrary to, or is in conflict
with, inconsistent with, or repugnant to, this Act, or the regulations, or
an order of the commission; and in case of any conflict, inconsistency, or
repugnancy between the by-law and this Act, or the regulations, or order
of the commission, this Act or the regulations or the order of the com-
mission prevails.

(5) A by-law or regulation of a municipality or regional district, or
any provision thereof, that is, in any manner, in conflict with, incon-
sistent with, or repugnant to this Act, or the regulations, or order of the
commission is suspended and of no effect to the extent of such conflict,
inconsistency, or repugnancy.

(6) A by-law or regulation of a municipality or regional district that
provides for further or.additional restrictions or conditions respecting
farm use or agricultural land than those provided by this Act and the
regulations is not, for that reason alone in conflict with, inconsistent
with, or repugnant to this Act and the regulations.
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(7) Subject to subsection (8), the Companies Act does not apply to
the commission. :

(8) The Lieutenant-Governor in Council may, by order, declare tha
any of the provisions of the Companies Act apply to the commission, and
those provisions thereupon apply to the commission. 1973, c. 46, s. 20.

Appropria- 21. (1) For the purposes of this Act and the establishment of an
agricultural land reserve under section 8, the Minister of Finance shall,
from time to time as required by the commission, pay out of the Consoli-
dated Revenue Fund, or the Revenue Surplus Appropriation Account
of the Consolidated Revenue Fund, or partly from the Consolidated
Revenue Fund and partly from the Revenue Surplus Appropriation
Account, to the commission, an amount not exceeding in the aggregate
twenty-five million dollars.

(2) For the purposes of this Act and the establishment of green belt
land reserves, land bank land reserves, or park land reserves, the Minister
of Finance may pay under the Green Belt Protection Fund Act or the
Accelerated Park Development Fund Act, or any other Act that author-
izes moneys to be paid for such purposes, such amounts as he may con-
sider necessary for the purpose of this Act.

(3) Further moneys required for the purposes of this Act shall be
paid out of the Consolidated Revenue Fund with moneys authorized by
an Act of the Legislature to be paid and applied for such purposes.
1973, c. 46, s. 21.

Commence- 22. (1) This Act, excepting this section, comes into force on a date
to be fixed by the Lieutenant-Governor by his Proclamation and he may
fix different dates for the coming into force of the several provisions of
this Act; and the date of the coming into force of any of the provisions
of this Act may be declared to be before or after the enactment of this
Act.

(2) Where the date of the coming into force of any of the provisions
of this Act is prior to the enactment of this Act, that provision of the Act
is retroactive to the extent necessary to give full force and effect to that
provision on, from, and after that date.

(3) This section comes into force on Royal Assent. 1973, c. 46,
s. 22,

[NoTE—Sections 1 to 7, inclusive, sections 13 to 15, inclusive, and
section 17 to 21, inclusive, proclaimed in force May 18, 1973, Part II
Gazette Vol. 16, p. 211; Sections 8 to 12, inclusive, and 16, proclaimed
in force July 3, 1973, Part II Gazette Vol. 16, p. 359.]

Printed by K. M. MacDONALD, Printer to the Queen’s Most Excellent Majesty
in right of the Province of British Columbia.

1976
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| 1977 AMENDITENTS

Certified correct as passed Third Reading on the 8th day of
September, 1977, IAN D. IZARD, Law Clerk.

MINISTER OF THE ENVIRONMENT.

BILL

No. 88| (1977

1 Land Commission Amendment Act, 1977

HER MAIJESTY, by and with the advice and consent of the Legislative
Assembly of the Province of British Columbia, enacts as follows:

$.8.C. 1. The title of the Land Commission Act is repealed and the following
178 substituted:
title.

~Agricultural Land Comunission Act™.

~

Section | is amended by repealing the definitions of
) ‘‘green belt lund™,
(b) *land bank land”, and
(¢) “parkland”.

s. 2. 3. Section 2 is repealed and the following substituted:

Provincial 2. (1) The Provincial Land Commission established under the Land
Jericultural Commission Act is continued as a corporation under the name “‘Provincial
Commission.

Agricultural Land Commission™, consisting of not less than 5 members
appointed by the Lieutenant-Governor in Council, and, on their appointment,
. the members constitute the corporation and are its directors.

(2) The Lieutenant-Governor in Council shall designatc one of the
members as chairman and may designate one other member as vice-chairman.

(3) The Lieutenant-Governor in Council may appoint such persons as he
considers advisable as regional advisers to the commission, and the commis-
sion may designate one or more of the regional advisers so appointed to assist
and advise the commission in respect of a matter pertaining to a resource
management region established by the Environment and Land Use Committee
under the Environment and Land Use Act.

(4) Each member of the commission and each regional adviser shall be
reimbursed for reasonable travelling and out-of-pocket expenses necessarily
incurred by him in discharging his duties, and in addition may be paid such
remuneration for his services as a member of the commission or as a regional
adviser as the Lieutenant-Governor in Council may determine.

(5) At any meeting of the commission a majority of the members
constitutes a quorum.

S. 3. 4. Section 3 is repealed and the following substituted:
Term of 3. (1) The term of office of the chairman is during the Lieutenant-
office.

Governor in Council’s pleasure.
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S. 7.

Objects and
powers.

{2) he term of office of the other members is during the Lieutenant-
Governor in Council’s pleasure. but not excceding 4 years after their
respective appointments.

(3) The term of office of a regional adviser is during the Licutenant-
Governor in Council’s pleasure, but not exceeding 2 years after his
appointment.

Section 7 is repealed and the following substituted:
7. It is the object of the commission to

(a)  preserve agriculturat land,

(b) encourage the establishment, maintenance and preservation of
farms. and encourage uses of land in an agricultural land reserve
compatible with agricultural purposes, and

(¢) advise and assist municipalities and regional districts in the
preparation and production of the land reserve plans required for
the purpose of this Act;

and, for these objects, it has the power and capacity, by itself, or in
co-operation with the Government of Canada, or any of its agencies or
corporations, or with a ministry of the Government, or with a municipality or
regional district, to

(d) acquire and dispose of land and personal property, and

(¢) if authorized by any other Act, acquire and dispose of land,
including Crown land, for the purposes of that other Act.

Section 8 is amended
(a) in subsection (9) (¢) by striking out *“subsection (3) of section 2, and
substituting “section 2 (5),” and
(b) by adding the following aftcr subsection (11):

(12) The Lieutenant-Governor in Council may, on his own, or on the
application in the prescribed manner of a municipality or regional district in
respect of land within its jurisdiction, or on the application of the
commission, by order, approve land for addition to a designated land reserve
plan, and the commission may, pursuant to subsection (1), designate the land
as or as part of the designated agricultural land reserve.

(13) Before an application is made under subsection (12), the munici-
pality, regional district, or commission, as the case may be, shall hold a public
hearing respecting the application in such manner and after such notice as is
prescribed, and a report of the meeting shall accompany the application.

(14) The commission, on the application in the prescribed manner of an
owner «f tund, may, pursuant to subsection (1),

88



S. 9.

Exclusion
from agricul-
tural land
reserve.

(a) if it considers that the application carries out the intent and
purpose of this Act, and
(b) on approval of the Lieutenant-Governor in Council,
designate all or part of the land described in the application as or as part of a
designated land reserve plan.

Section 9 is repealed and the following substituted:
9. (1) The Licutenant-Governor in Council may,

(a) on his own, or on the application in the prescribed manner of a
municipality or regional district in respect of land within its
jurisdiction, or on the application of the commission, by order,
exclude land from a reserve, on such terms and conditions as he
considers advisable, or

(b) on the application in the prescribed manner of a municipality or
regional district in respect of land within its jurisdiction, or on
the application of the commission, by order, without excluding
the land from a reserve, grant permission under section 10 (1) or
(4) or section 11 (2), on such terms and conditions as he
considers advisable

subject to compliance by the owner or occupier with the Acts and regulations
and

(¢) the by-laws of the municipality or regional district, and

(d)  the decisions and orders of any person or body having jurisdiction
over the land under an enactment

that apply to the land; but before an application is made under this
subsection, the municipality, regional district, or commission, as the case may
be, shail hold a public hearing respecting the application in such manner and
after such notice as is prescribed, and a report of the public hearing shall
accompany the application.

(2) Subject to subsection (5), an owner of land aggrieved by a designation
by the commission of his land as part of a reserve may, notwithstanding that
he appeared before or made representations to the municipality, or regional
district, or the commission under section 8 (3) or (8), apply to the
commission in the prescribed manner to have his land excluded from the
agricultural land reserve.

(3) The commission may, after a hearing held in such manner and after
such notice as is prescribed,

(a) allow the application on such terms and conditions as it considers
advisable, or

(b) refuse the application.

(4) The commission may, in its discretion, prior to or subsequent to a
hearing held under subsection (3), with the consent of the applicant, grant
relief to the applicant as if the application had been macde pursuant to section
11 (4).
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(5) Where land of an owner was, immediately prior to December 21, 1972,
zoned for agricultural or farm use under a by-law of a municipality or a
regional district subsisting on that date, the owner is not entitled to apply to
the commission under subsection (2) unless so authorized by a resolution of
the municipality or regional district, as the case may be.

(6) The commission shall, at the request of the owner,

(a)  deliver to him its decision in writing, and

(b) allow him to examine and make available to him copies of all
relevant documents in the custody of the commission pertaining
to his application.

(7) A person who is dissatisfied with the decision of the commission on an
application under subsection (2), or under section 5 of the Soil Conservation
Act, on being granted leave to appeal by any 2 members of the commission,
may appeal in the prescribed manner to the Environment and Land Use
Committee established under the Environment and Land Use Act.

(8) Where

(a) an application under this section is received by the commission
after this subsection comes into force, and
(b) a person is refused leave to appeal under subsection (7),
the person may, not later than 30 days after he is refused leave to appeal,
apply in the prescribed manner to the minister for leave to appeal, and, if
granted, he may appeal in the prescribed manner to the Environment and
Land Use Committee.

(9) The Environment and Land Use Committee may, after a hearing,
allow the appeal subject to such terms and conditions as it may consider
advisable, or refuse the appeal, and, in the event the appeal is refused may
order that costs of the hearing, as determined by the Environment and Land
Usc Commniittee, be paid by the appellant, and, in the event the appeal is
allowed may order that reasonable costs incurred by the appellant, as
determined by the Environment and Land Use Committee, be paid by the
commmission.

(10) The commission is entitled to be a party on the hearing of the appeal
and may take part in the proccedings.

(11) Where land is excluded from a land reserve plan by order of

(a) the Lieutenant-Governor in Council, or

(b) the commission, or

(¢) the Environment and Land Use Committee
under this section, the commission shall amend the land reserve plan
accordingly and notify the municipality or regional district, as the case may
be, and the appropriate Registrar of Titles.

Section 10 is amended A
(a) by repealing subsection (3) and substituting the following:
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10.

(3) Notwithstanding subsection (2), a covenant, whether of a negative or
positive nature,
(a) in respect of
(i)  the use of land, or
(ii)  the use of a building on or to be erected on land, or
(iti) the subdivision of land, or
(b) that land is or is not to be built on, or
(c) that several parcels of land designated in the covenant and
registered under one or more certificates of title are not to be
sold or transferred separately
in favour of the commission in this section referred to as the “‘covenantee”,
may, with the consent of the covenantor, be registered as a charge against the
title to that land and is enforccable against the covenantor and his successors
in title, cven if the covenant is not annexed to land owned by the covenantee.
(3a) A charge registered under subsection (3) may be
(a)  modified by the commission and the owner of the land charged,
or
(b) discharged by the commission
by an agreement or instrument in writing the execution of which is proved in
accordance with the Land Registry Act. . and
(b) in subsection (4) by repealing paragraph (d) and substituting the
following:
(d) no Registrar of Titles shall
(i)  accept an application for deposit of a subdivision plan,
reference plan, explanatory plan, or other plan evidencing
the subdivision of land, or
(i) permit a new parcel of land to be created by a metes and
bounds description, or an abbreviated description,
under the Land Registry Act, Strata Titles Act, or Real Estate
Act, all or part of which consists of land in an agricultural land
reserve.

Section 11 is amended

(a) by repealing subsection (3),
(b) in subsection (4)

(i) by striking out “‘subsections (2) and (3),” and substituting

“subsection (2),” and

(ii) by inserting “or in section 9 (1) (b)” after “subsection (5)”, and
(c) in subsection (4a) by striking out “for permission for any other use

under section 10 or 11,” and substituting “‘under subsection (4),”.

Section 12 is amended
(a) by repealing paragraph (a), and
(b) by adding “and” at the end of paragraph (c), by striking out “and” at
the end of paragraph (d) and by repealing paragraph (e).
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S.19. 11 Section 19 is repealed and the following sub\stituted:
Regulations. 19. The Lieutenant-Governor in Council may make regulations.
S. 20 12. Section 20 (2) is repealed.

S. 21. 13. Section 21 is amended

(a) in subsection (1) by striking out “not exceeding in the aggregate
twenty-five million dollars.” and substituting “approved by the
Lieutenant-Governor in Council.””, and

(b) by repealing subsection ).

S. 22, 14. Section 22 is repealed.

Ss. 22 15. The Act is further amended by adding the following as sections 22 to 24:
é‘:ﬁit'cemem 22. (1) The Lieutenant-Governor in Council or the commission may
measures. require an applicant under this Act, whose application has been allowed or

granted on certain terms and conditions, to post a bond pursuant to the
Security Bonding Act and the regulations to ensure compliance with those
terms and conditions.
(2) Where the commission has reason to believe that an activity, or use of
land, in an agricultural land reserve is reasonably likely to be or is being
carried on in a manner that may or does contravene this Act, the regulations,
or an order of the commission, the commission
(a) may order the owner or occupant
(i)  to refrain from commencing or continuing the activity, or
use of land, for a period not exceeding 60 days, and

(i)  to make such written or oral submissions to the commission
as it may require to determine whether or not the activity,
or use of land, would be likely to impair or reduce the
agricultural capability of the land,

(b) may apply to the Supreme Court for an order restraining or
preventing the owner or occupant from commencing or con-
tinuing the activity, or use of land, in contravention of this Act,
the regulations, or an order of the commission.

Determination 23. Where
and order. (a) a submission has been made under section 22 (2) (a) (ii), and the
commission determines that the activity, or use of land, would be
reasonably likely to impair or reduce the agricultural capability of
the land, or
(b)  no submission is made under section 22 (2) (@) (),
the commission may, by order,
(c) impose on the owner or occupant such terms and conditions of
activity, or use of land, as it considers advisable, or
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(d) require that the land be restored to its former condition as
agricultural land, to the satisfaction of the commission, or
(¢) require a bond pursuant to section 22 (1) to ensure compliance
with paragraph (c) or (d),
and, in case of default under paragraph (d), the commission may perform the
work, and the cost of it is a debt due to the commission by the owner or
occupant, as the case may be.

Service. 24. Service of an order of the commission may be made
(@) by personal service, or
(b) by registered mail, in which case service shall be deemed to be
made 7 days after mailing.

Printed by K, M. MACDONALY, Printer 1o the Queen™s Most Excellent Majesty
in right of the Province of British Columbig,
1977
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) ',f:;‘ R Agrlcultural Land Commlssmn Act

, [Consolzdated fo’r convemence only, January 20 I 978 ]

u'mﬂ’"“-, ol "In ‘this- Act, unless, thencontext otherwxse requxres,

et

©ooeme ieggtichitural 1and? iedns land desighéited uiider- section 8;
“comm1s51on” means the commxssxon estabhshed under sectlon 2;

e

commission 1and” means land acqun'ed by the commxss1on for the
purposes of’ this Act; B ey

Siannt
“farm use” means an occupatlon or use of land for bona fide farm
el d el purposes, including, - without limiting the generahty of the fores
going, husbandry of -the Tand and’ the ‘plants,- and animals
skt esd ot thereon;iand any other ‘similap act1v1ty des1gnated as farm use

v

sy by the-Liefitenant-Governor:in Councll'* L 3
. “land” includes any estate or interest m land;’ Vilean ’

o “land reserve plan means a, plan prepared pursuant o this Act
© i the ‘manner prescrlbed by the’ regulatxons, which sets out
clearly the areas within.a mumclpalxty or regional district
that, subject to the approval of the Lieutenant-Governor in
oL he o e Councdly - mayt be. designated by the commlssxon as an"agn-
' e cultural,land reserve; i - :
T mlmster” means that member of the Executlve Councxl charged by
STL .Ordef of the Lieutenant-Governor in Counc11 w1th the admin-
SET e 1strat10nofth1sAct el e T

“regulatlon” means a regulation or order of the Lisutenant-Gover-
nor in Council made under this ‘Act;
-~ ¢4,

<3 wmo, ~T%reserve” means a reserve- of land estabhshed under section 8 of .
cw o e this-Act.- IR I
1973, c. 46, 5. 1; 1977 c. 73 s. 2. T L.

ﬁgﬁﬂﬂn . 2 1) The Provmclal Land Commission established under the Land
mmw ‘Commzsszon Act is continued as‘a corporation under the name “Provin-
“cial Agricultural Land Commission” , consisting of not less than 5 mem-
. bers appointed by the Lleutenant-Govemor in Council, "and, on their
appomtment the members constitute the corporation and are its d1rec-
tors.

.. (2) The Lieutenant-Governor i m Council shall de51gnate one of the
~ members as chairman and may des1gnate one other member as vice-
chairman. '

(3) The Lieutenant-Governor in Council may appoint such persons

as he considers advisable as regional advisers to the commission, and the

. <rcommissionmay designate one or more of the regional advisers so

appointed to assist and advise the commission in respect of a matter

' 'pertaining to a resource management region established by the Environ-

: .>ment and Land Use Commxttee under the Envzronment and Land Use
Aet. 7T o . RS

[NEL S IRV S B x./“
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(4) .Each member of the commission and each regional adviser shall
..be reimbursed for reasonable travelling and out-of-pocket expenses
‘ necessarlly iricurred by him in dlschargmg ‘his’ duties, and in addition

may-bé-paid such remuneration for his-services as a member of the
commission-or as:a regional adviser- as' the Lieutenant-Governor in
. Councﬂ may determme _ -
' (5) At .any meetlng of the comm1ss10n 2 ma]onty of the members
constitutés a- quorum.” '

1977,c 73,s.3.

(SRR

Termof . 3 (1) The term of oﬂice of the chalrman is dunng the Lieutenant-

;. - Governor in Counc1l’s pleasure. :

.. (2) . The termof. office of the other members is durmg the Lieutenant-
Governor i in- Council’s- pleasure, but. not exceeding 4 years after their
respective appomtments : “

(3)_ The term of office of a reglonal advrser is durlng the Lieutenant-

‘ Govemor in’ Counc1l’s pleasure but not exceedlng 2 years after his

. appomtment

A g o 1977 c 73 s. 4
R .

Agent of : 4 (1) The commission is- for all, purposes ‘an agent of the Crown.
(2) The commission may, on behalf of the. Crown, carry out its
“-powers and duties under this Act in its own name without specific refer-
. ence to-Her Majesty and may hold in its own name any land or other
real or personal property, and likewise: may‘dispose of, mortgage, hy-
. pothecate, pledge, and assign any such property
1973 e -46, s. 4.

>

Swuff. . 5.°(1)- The commission' may, pursuant to the Civil Service Act, ap-
point such officers and employees as it considers necessary for the pur-
pose of this Act, and may determine their- duties.

» . .- (2) The. Lieutenant-Governor in Council may appoint a general

! "manager of the comm1sswn to’ be appointed during pleasure, and -may

~_fix his remuneratlon and may declare that the le Serv:ce Act applies to

him..
e (3) The Lleutenant Governor m Councﬂ may declare that the Civil
o Servzce Superannuatton Act apphes to the members of the commission
and to the_general manager. A
R ¢ 4) The comm1s51on may, w1th the approval ot‘ the minister, engage
C and retain” such experts, consultants, or spec1ahsts as 1t considers advis-
able and fix their remuneration. e
ot 1973 ¢ 46, s. 5 T B ‘

Wt

. .
ey Ny ROTN PR ny
AJv. LR I T 3

By-laws, etc.” -~ | 6 The commission may make such by-laws and pass such:resolutions,
* 7t~ not-contrary:to law or this“Act,‘as it. considers necessary or advisable

for the. conduct: of the affairs of .the. commission and, without limiting

" the generality :of ‘the foregoing; thay make by-laws and pass resolutions

with respect to the time and place of calling and holding -meetings, the

20/1/78
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L . .procedure‘to be followed at the’meetings; and ‘generally with respect to
" the conduct, in all respects, of.the. affairs of the commrsswn, and may
repeal amend, or re-enact them WIL e T T

o sahh oo 1973, ¢, 46, 8., 65 L o

Obji A"”d.~!ﬁ. '”‘ .'.A'_\

pogg‘;mvm ) 7 Iti 1s the ob]ect of the commlss1on to ST

,‘j (a) pteserve agrrcultural land,
(b) encourage the estabhshment ‘maintenance and preservatlon of

farms, and’ encourage ‘uses'of land in an agrrcultural land re-
o serve compatrble with agncultural purposes, and
LT (c) advise and asslst mumc1paht1es and regional districts in the
- preparatron and production of the land reserve plans required
*° - for the purpose of this'Act; v
" and, for these objects, it has the- power ‘and capacrty, by itself, or in
co-operation with the Government of Canada; or any of its agencies or
__ corporations, or with a ministry of the Govemment or(w1th a munici-
e pality of regional district, to -
s (d) acquire and dlspose of land and personal property, and

(e) if authorized by any otheér Act, acqulre and drspose of land,
" including Crown land for the purposes of that other Act.
1977 c. 73 s. 5. -

[ P
4

mﬁgﬁfmﬂé 8. (1) For the purposes of sectlon 7 the commission may, subject
to this section, thh the prior approval of. the .Lieutenant-Governor in
Councrl designate land .including Crown land that is suitable for farm
_use, as agricultural land and, upon being:so des1gnated the agricultural
‘land is established as an agrlcultural land. reserve and shall be subject

to this Act and the regulations. .. . . .. ... .
(2) The regional board of every regronal d1str1ct erther alone, or in
~ 5 -~ _co-operation with its member, municipalities, shall; with the advice and
assistance of the commission if required, .including such financial assis-
= -tance as-may be determined by the commission, within ninety days after
. the coming into force of this Act or within such-further time as the com-
‘mission may allow,-by by-law, adopt'a land.reserve plan.prepared in
accordance with the regulations and file the- by-law and land -reserve plan

¢ -with the commission. - (L. P :

(3) The council or reglonal iboard, as the case: may be,’ shall not adopt
a‘by-law for-the purpose of this-section until it has held a public hear-
ing, notice of which has been published in the manner prescribed in sec-
tion 703 .of the Municipal Act,-and except-upon the affirmative vote of

o a ma]onty ‘of all members of council or- of all~the dlrectors of a regional
board LR : . : BT

(4) The provisions of séction 703 of the Mumczpal Act apply, with
the necessary changes and ‘so far as are apphcable, to a hearmg under
-subsection (3): s e ‘

~ (5) Where the commission’ cons1ders that the’ land reserve plan filed
“under subsection’ (2) carries-out the intént and:purpose of .this Act, it
3

s
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. . shall;-after . approval of the Liéutenant-Governor:in Council, designate

e

v
i)

. :thé agricultural land shown therein as an agriciiltural land reserve.

(6) Where the commission considers. it necessary or advisable to
amend the land reserve plan filed under subsection (2) to better carry
out the intent and purpose. of th1s Act, 1(t may. recommend to the Lieuten-,
ant-Governor in Council amendments to the" land reserve ‘plan, and shll;’

- Aafter. approval by.the Lleutenant-Govemor in Councll of the land re-

o 3 serve plan_or the land “Tesetve plan as amended desxgnate the agricul-

tural land therem as an agncultural land reserve

(7) Where the counc11 or reglonal board of a mumcrpahty or re-
glonal dlstnct -as, the, case. may be;., falls or refuses to ‘prepare and file
a land reserve plan with the commlssron ‘in accordance with subsection
- (2); the: commrsswn shall subject to subsecuons (8), (9), and (10),
prepare a land reserve plan and, submit the land reserve plan to the
Lleutenant-Governor m Councxl for approval Ve e
" (8) The commission shall not subm1t the land reserve: plan prepared
.under subsectron (7 ) to; the Lleutenant-Governor in Counc1l until it has
held 2. pubhc hearlng, not10e of Wthh has- been pubhshed in the manner
prescnbed in. subsectlon (1) of sectron 703: of. the Municipal Act, and
"the prowsrons of subsectlons (2) (3), and (4) of section 703 of the
Municipal Act apply, with the necessary changes and so far as are ap-

- phcable, to & hearmg under this subsection,

(9) For the purpose of a hearmg undér subsectron (8), »
(a) ‘the .commission- has “and may exercise all the powers of a
Commrss1oner under sections 7 10 and 11 of ‘the Public In-
" quiivies Acty L e
(b) the commission may accept wntten “submissions or any other
- ~form ‘of ‘evidence; and- :
(c) notw1thstand1ng section-2 (5), three members of the commis-
sion have and'may exercise all the powers of the commission.
(10) Thé Lieutenant-Governor in Council may approve:a land re-
serve plan as submitted by the commission under subsection (7), or with
such alterations or varidtions as he may-consider necessary or advisable

- to carry out theintent and purpose of this “"Act, and the commission

may thereupon, pursuant to subsection (1), designate the agricultural
land shown therein as an agricultural land. reserve.

(11) Notwithstanding the other provisions -of this section, pending
the establishment: of an agricultural land reserve in a municipality or
reglonal district- under this section, all-land that is zoned. for agricul-
tural or farm use under a by-law of: the municipality or regional district
subsisting immediately prior to the twenty-first day of December, 1972,
shall. be deemed to be an agricultural land reserve and subject to this
Act and the'regulations, unless excepted by the -commission.

(12) The Lieutenant-Governor in Council may, on his own, or on
the applicationt in the prescribed manner of ‘a municipality or regional
district in respect ‘of land within its jurisdiction, or on the'application of

20/1/78;
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" . tthe.commission, by order, approve land for addition to a.designated land

reserve plan, and the commission may, pursuant'to: subsection (1),

> designate the land.as or as part of the desrgnated agricultural land re-
serve. v

. (13) Before an apphcatlon is made under subsectron (12), the

e ;-’ ‘ wmumcrpahty, regional district, or commlssron ‘as’ the case may be, shall

‘hold a public hearmg respectmg the apphcatron in “sich: manner and

- 4fter such nofice as is presctibed, and a report of the meetmg shall
accompany the apphcatlon Pl

( 14) The comrmssron on the apphcat1on ih the prescrrbed manner of

- " an owner of land, may, pursuant to: subsectlon (1), e~

SULe LT (a) if it considers that-the ‘application carrres out the intent and

. purpose of this Act, and =~ ~ * ‘

() on approval of the Lleutenant-Governor in Councﬂ

desrgnate all or part of the land described in the: apphcatlon as or as

part of a des1gnated land reserve plan
1973c46s8 1977c73s6

LI .
LY

N

oz

i s , s n (

gggll“;ig‘;?c«‘;l_ 9 (1) The Lleutenant-Govemor in ‘Council may,

tural land (a) ‘on his own, or on-the application in‘the prescribed manner
oo . of a municipality or reglonal district in respect.of land within

T

" its ‘jurisdiction, or on'the application of the commission, by
" order, ‘exclude land from a reseive, on' such terms and con-
e T ditions as he considers advisable, or -

-7 w7 (b)) on the application in the préscribed'mahner of a mumc1pahty
or regional district in respect of land' within its jurisdiction, or
on the application of the commission, by ‘order, without ex-

" -cluding ‘the land froma reserve, grant .permission under sec-

"tion-10"(1) or (4) or section 11°(2);, on such terms and con-

"3 ditions as he considérs advisable - e
4o sub]ect to- comphance by the owner or occupier w1th the Acts and
P T regulatlons and noemes e

foviee (c) 'the by-laws of the mumcrpahty or' reglonal drstrlct and

(d) the decisions and orders of any pérson or body having juris-

-t . diction over the land under-an enhactment ‘-
S that apply-to the land; but before -an. application is 'made under this
.+ -subsection, the municipality, regional district, or ‘commission, as the case
" ., vv'may be, shall hold a public‘hearing respecting the. application in such
:manner-and after such notice:as:is: prescnbed and a report ‘of the public

-+ ri, hearing-shall-accompany the application; - «.: - ;v o
" T (2) Subject to subsection (5); an-6wner.of land aggneved by a desig-
natxon by the commission of his'land as part of ‘a Teserve’ may, notwith-
« ':in  .l-standing'that he appeared before or:made represeiitations:to the munici-

pality, or reglonal district,>or’ the: commission urder ‘section 8 (3) or
. (8), apply to the commrssron in the prescnbed manner to have his land
excluded from the agrrcultural land Teserve, 7~ 1 o

(S
S
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(3) The commission may, after a hearing held in such manner and

. after such notice as is prescribed, . . AR

S F : (a) allow the application-on such terms and condltlons as it con-

siders advisable, or
- (b) . refuse the:application. - b

- . (4) . The commission.may, in its dlscretlon prior to or subsequent to
a hearing held under subsectlon (3), with the consent. of the applicant,
grant relief to the appllcant as if the apphcatlon had been made pursuant
to section 11 (4).

(5). Where land of an owner was, 1mmed1ate1y prior to December 21,
1972, zoned.for agricultural or farm use under a by-law of a municipal-
ity or a regional district subsisting on that date, the owner is not entitled

“to apply to the commission under subsection (2) unless so authorized
~ by a resolution of the mumclpahty or regional district, as the case
may ‘be. .
(6) The commission shall at the request of the owner
(a) deliver to h1m its decision in writing, and
(b) allow him to examine and make available to him coples of all
relevant documents in the custody of the commission per—
. taining to his application. !

{¢)) A person who is dissatisfied with the decision of the commission
on an application under subsection (2), or under section 5 of the Soil
Conservation Act, on being granted leave to appeal by any 2 members
of the commission, may appeal in the prescribed manner to the Environ-
ment and Land Use Committee established under the Environment and

. Land Use Act. . ' :
» - (8) Where. - o
(a) an application under this section is recelved by the commission
after this subsection comes into force, and
(b) a person is refused leave to appeal under subsection (7),
the person may, not later than 30 days after he is refused leave to appeal,
apply in the prescribed manner to the minister.for leave to appeal, and,
if granted, he may.appeal in the prescnbed manner to the Environment
and Land Use Committee. . DU

(9) The Environment and Land Use Committee may, after a hear-

- ing, allow the appeal subject to such terms and conditions -as it may con-
.sider advisable, or refuse the appeal, and, in the event the appeal is

* « “refused.may order that costs of the hearing, as determined by the En-

" "vironment and Land Use Committee, be paid by the appellant, and, in

the event the appeal is allowed may order that reasonable. costs incurred

3+ ~ by the appellant, as .determined. by the Environment:.and Land Use

- Committee, be paid by the commission. ... .. . - ...
s 2(10)  The commission:is entitled to be a party on, the hearmg of the
o B appeal and may take part in  the: proceedlngs BRI

- (11) Where land is- excluded from'a Iand' reserve plan by order of
(a) the Lieutenant-Governor in’ Council, or: -

20/1/78
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(b) the commission, or . b : :
. *(c) the Environment and Land Use Commrttee
under this section, the- commission shall amend the land reserve plan
. accordingly and notify the municipality or regional district, as the case
may be, and the appropriate Registrar of Titles.

1977,¢.73,s.7.
fisdcutural > 10. (1) No person shall occupy or use agricultural land designated
'r.. . as an agricultural land reserve pursuant to section 8 for any purpose
: .. -other than farm use, except as permitted by this Act or the regulations

. or.by order of the commission upon such terms and conditions as the
"', commission may impose. S
" " (2). In addition to the exceptions, reservatlons, or limitations set out
in subsection (1) of section 38.of the Land Registry Act, a certificate
of title heretofore issued under that Act in respect of agricultural land
that is designated as an agricultural land .reserve shall be subject, by
implication and without special endorsement on the certificate of title,
to this Act and the regulatrons respectmg the reserve and farm use of the
land contained therein; and thé Registrar under the Land Registry Act
~shall note on every certificate of title of agricultural land hereafter issued
.~ that is designated as an agricultural land reserve an endorsement that
* . the certificate of title may be affected by this Act. .

-(3) Notwithstanding subsectlon (2), a covenant, whether of a nega-

trve or positive nature, , :

-}

(a) in respect of ‘ o
' (i) the use’of land, or - -
g .- .. t. - (il) the use of a building.on or to be erected on land, or

(i) the subdivision. of Iand or
(b)Y that land is or is not to ‘be built on, or,
~ .. (c) that several parcels of land desrgnated in the covenant and
‘ o e regrstered under one or more certificates of title are not to be
;,, "7 sold 6t transferred separately -

o in favour of the' commission in this, section referred to as the “covenan-
tee”, may, with the consent of the covenantor be  registered as a charge
against the title to that land and is enforceable agamst the covenantor
and his successors in title, even if the covenant is not annexed to land

. .. .owned by the covenantee. :

o ( 3a) A-charge. regrstered under subsectron (3) may be

(a) modrﬁed by the commission and the owner. of the Jand charged,
or :

‘ (b) discharged by the commlssron , :

“ by an ‘agreement or instrument in wrrtlng the ” executron of which is
proved in accordance with the Land Regzstry Act /,
(4) On, from, and after the twenty-ﬁrst day’ of ‘December, 1972,

YiU3. except as permitted by this Act, or the regulatlons, or'by an order of the
.~ commission upon such terms and condmons as the commission may
impose, ST

{7
P it
)
-

-2
PR

Tt
i
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(a) no municipality, or regional district; or ‘any authority, board,

~..~or:othér agency established by it shall authorize or permit agri-

wresmt ool o eultural-land fin an-agricultural landoreserve to” be used for a

Citt Ul Lwnietls P purpose other than farm use, ‘or authorize:orpermit a build-

r *

ing to be erected’ thereon;: except KRR
(i) for farm use; or- e
B e oo (i) for residences necessary for farm use; or - < -
2734 % -« ... .(iii) such residences for:'an owner of-the agricultural
. "gnie. .. land ‘as mdy be permitted to be erected by the regulations;
"7 (b) 'no person, ‘designated or appointed undeér the Local Services
Act, shall authorize or permit agricultural land in an agricul-
“tural land reserve to be used for-a purpose other than farm
. use, or authorize or permlt a burldmg to be erected thereon,
" -except ' o S
- (1) forfarmuse,or ' -
(ii) for residences necessary for farm use; or
‘ (iii) such residences for an owner of.the agricultural
- land as may be permitted to be erected by the regulations;
(¢) no approving officer under the Land Registry-Act and no
approving officer or Board of Variance under the Municipal
s.. . Act shall authorize or permit agricultural land,in an agricul-
tural land reserve to be used for a. purpose other than farm

use; and _ .
~ (d) no Registrar of ‘Titlés shall . <
TS T () dccept an application for deposit of a subdivision

plan, reference plan, explanatory plan, or other plan evi-
dencmg the subd1v1s1on of land; or ' -

‘- (i) permit a new parcel of land to bé created by a metes
“‘and bounds descnptlon, or'an’ abbrevrated description,

under the Land Regzstry Act, Strata Titles Act, or.Real Estate

B . B PR
v MRV LT IR

SLLENLL T

e Act, all or part of “which consrsts of. land m an agricultural
ot L land reserve. . e S

O LTI 19130 46,5 10; 1977 .13, s s o j SoE

Exemption. 11. (1) Section 10 does not apply in respect ‘of agncultural land in

_an agncultural land reserve that, on the twenty-ﬁrst ‘day’ of December,
1972 was; by separate certificate of title issued under the Land Registry
Act, less than two acres in area.

et N

“land reserve
e (a).is ‘a use other than farm. use, and e
SRR (b) was established and carried on continuously for a-period of at
s . gleast six months immediately. prior to the twenty-first day of
December, 1972; and A

20/1/78
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eoven Lorv i (e) istpermitted: by, or is not. in contravention of, any other Act,

I.'. - **.. regulation, by-law, order or any other law respecting land
f‘:v'cnn S Yao .. use, - e

ot o that agriculfural land is exempted from section 10 unless and until

ST (d) the use of that agricultural land is‘changed to a use other than
"farm use without the permission of the commission; or

.(e) any other Act, regulation, by-law, order, or any other law
made after the twenty-ﬁrst day of Decembcr 1972, prohibits
such use; or - \-'1 - Y

(f) permission for" any ‘other use’ granted under any other Act,

£t o e regulation, by-law, or order is withdrawn or expires.

Ly (3) [Repealed.y. 1977, c. 73, 5. 9.]

«2 - - . (4) The commission may, in accordance w1th the regulations, hear

o "and determine applications for permission under subsection (2), and
- r. .- under subsections (1) -and (4) of section 10, and may grant or refuse
=i - . permission-for a use of the land for other than farm use, and may im-

pose whatever terms and conditions it considers advisable, and, except
as provided in subsection (5) or in section 9.(1) (b), the decision of
- the commission is final and no appeal lies from that decision.
o ,' : " (4a) Where land of an owner was, immediately. prior to the twenty-
' ﬁrst day of December, 1972, zoned for agricultural or farm use under
" a by-law of a municipality or regional district subsmtmg on that date, the
owner is not entitled to apply to the commission under subsection (4),
unless so authorized by a resolution of a mumc1pahty or a regional dis-
+ -7 7 trict, as the case may be. < - -
400 (5) -An owner of land aggrieved - :
%0777 7 (a) by an order or decision of the commission refusing permission
T “under subsection (1) or (4) of section 10 or under th1s sec-
tion; or
"(b) by the terms and conditions 1mposed by the commission in an
order made under subsection (1) or (4) of sectlon 10, ora
permission granted under this section, . .
may appeal, on a question of law or-excess of-jurisdiction only, by way
- ¢ . of stated case to the Supreme Court, and the provisions of the Summary
- Convictions Act respecting appeals: by ‘way of stated case apply, with the
necessary changes and so far as are apphcable to the appeal, and to
any further appeal therefrom, and areference inthat Act to a Justice
shall be deemed to be a reference to the commission; "
1973, c. 46, s. 11; 1977c73s9 e

4 dditlonal 12. With respect to agricultural ‘land desxgnated as an agncultural

fgricultural land reserve; the commlssnon may

TV (@) [Repealed: °1977,¢.73,s.10] T
S G (b) ‘carry on fariing operations on: comm1ssxon land or agree: with
other persons to do so; " ot
St o + (c¢) -withdraw from-an agricultural land ‘reserve, agncultural land
owned by the commission-and, with .the’prior approval of the

9
20/1/78
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Capital im-
provements.

Taxes.
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Lieutenant-Governor in Council, dispose of such land to the
Crown to be dealt with:under the Land Act; and

(d) dispose of agricultural land owned by the commission, with

the prior, approval of the Lieutenant-Governor in Council, to
" private. ownership for’ permanent farm use, or any other use
considered by the commission to be in the public interest, sub-
ject to such terms and condmons as the commission may deter-
: mine.
(e) [Repealed. 1977 c. 73 s. 10]
- 1973c465 12; 1977, ¢c. 73, s. 10.-

13 The commission may make, place,- or construct on or bring onto,
or cause to be made, placed; or: constructed on or brought onto, any com-
mission land ‘such capital improvements as it considers necessary or
desirable for the efficient development or: use of the commission land or
other.land in the'vicinity, and pay for or purchase any capital improve-
ments madg, placed, or constructed on or brought onto any commission
land by any person.- S C - - :

. 1973,c.46,5.13. T I

14 Where commission lands are unoccupled or a lease of commis-

~ sion land’ does not_provide for the payment of tax by the lessee, the

Fees.

fag ot

Norightto .
compensation
in respect of
reserve land,

comm1s51on may pay to the mun101pahty or reg10nal dlstnct a grant in
"~ lieu of taxes. |
1973 c 46 8. 14.

15. The commission may estabhsh Wlth the approval of the Lieuten-
ant-Governor in Council, a schedule of fees to be ,paid to the commission
for the preparation of leases and other documents for appralsals and

.. evaluations, of land, and for copies of documents of the commission.

1973, c. 46, s. 1s.

.16. Land shall be deemed not to be taken or m]urlously affected by
- reason of ‘the designation-by the commission of that land as an agncul-

tural land reserve.

LHY

Agreements

«

Reports. -

et 1973,c.46,8.16. - . -

17 For the purposes of this Act, the mlmster may, sub]ect to the
approval of the Lieutenant-Governor in Council,: enter ‘into such agree-
ments as the minister considers advisable-with - - :

(a) the Government of Canada; - -

(b) a-municipality; °

{c) a regional district;

- (d)--an agent of the Crown; or -« - - ; .

(e) any other ministry or department ¢ of Government o
1973, c. 46; s. 17; 1977, c.; ;75;s. 9, (proc. eff. Oct 21 1977).

+18. (1) The commission. shall submlt annually to the Lieutenant-
Governor in Council . i
~*(a) a report respecting the- operatlons oft the commission for the

¢~ wimmediately preceding fiscal  year;.".:
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(b): a financial statement showing the business of the commission
for that fiscal year, in such form as may be required by the

- Comptroller-General. .
(2) The report shall be laid before the Legrslatrve ‘Assembly within

fifteen sitting days from the commencement of the session next following
" the end of the fiscal year for which the report is made; but the commis-

sion is not required to submit its annual report less than ninety days after
the end of its fiscal year.. ..,=:- -
1973, c. 46, 5. 18.
19 The Lleutenant-Governor in Council may make regulatrons
1977, c. 73 s. 11

20. (1) This Act'is sub]ect to the Envzronment and Land Use Act,
and the Pollution Control Act, 1 967, but otherw1se, except as provided
in this Act or in the regulations, this Act and the regulatlons are not

 subject to any other Act or regulations, whenever ‘enacted’ or made, and

no Minister, ministry of Government, or agent of the Crown shall
exercise any power granted under any other Act or regulatton except
in accordance with this Act and the regulatlons I
(2) [Repealed. 1977,c.73,s.12.] -~ =~ -~ &
(3) Notwithstanding subsection (1), where Crown land that is estab-

lished as an agricultural land reserve under section 8 has been leased by

" the Crown, or sold by agreement for sale by the Crown and not trans-

ferred to the purchaser before the twenty-first day of Deécember, 1972,
and on that date was being used for a purpose other than farm use, but

- as perfhitted by, or not in contravention of, the terms and cconditions of

the lease or agreement for sale, that use may continue until:the termin-

"I ation of the lease or the issue of title to the purchaser under the agree-

ment for sale.

(4) Sub]ect to subsectlon (5, nothmg in ‘this Act.or the regulations
affects or impairs the validity of a by-law of a municipality or regional
district relating to thé use of agricultural land in an agncultural land

. reserve except in so far as the by-law'is contrary to, or is in conflict

w1th inconsistent with, or repugnant to, this Act, or the regulations, or
an ordeér of the commission; and in casé’ of any conflict, inconsistency, or
repugnancy between the by-law and this Act, or thé regulations, or order
of the commission, this Act or the regulatrons or the order of the com-
mission prevarls '

(5) A by-law or regulatxon of a mumcrpahty or reglonal district, or
any provision thereof, that is, in any ‘manner, in conflict with, incon-

*sistént with, or repugnant to this Act, of the regulatrons, or order of the
- commission is suspended and of no eﬂect to the -extent of such conflict,

inconsistency, or repugnancy.  :: 0 v -
(6) A by-law or regulation of a municipality..or regional district:that

‘provides for further or additional restrictions' or- conditions respecting

farm use or agricultural land than:those. provided by this Act and the
11
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- “-regulations is not, for that reason alone in conflict with, inconsistent
: with, ‘or repugnanit to this Act and the regulations.
(7 ) Sub]ect to subsection (8) the Compames Act does not apply to
the Cotiiinission.
- (8) The. Lxeutenant-Governor in Council may,’ by order declare that
- any of thé provisions of the Companies Act apply.to the commission, and
those ptovisions thetreupon apply to the commission.
1973, c. 46, s. 20; 1977, c. 73;‘s.r 12;:19775¢. 75,s; 1:(proc. eff. Oct.
21,1977). - AU 2R
gm’"’r’ﬂ*". I 21 (1) For the purposes of this Act and the establishment .of ag
" "agricultural land reserve under section 8, the Mmlster of Finance shall,
from time to time as required by the comm1s'sio'n pay out of the Consoli-
; dated.Revenue Fund, or the Revenue Surplus Appropriation Account
of the Consohdated Revenue Fund, or partly. from the Consolidated
Revenue Fund and partly from the Revenue Surplus Appropriation
Account to the commission, an amount approved by .the Lieutenant-
Govemor in Counc11 o /
(2) [Repealed.” 1977, c. 73 S, 13]

(3) Further moneys required for the pur;;oses of thJS Act shall be =

pa1d out of the Consolidated Revenue Fund with moneys authorized by
an- Act of the Legislature to be paid and - apphed for- such purposes.
1973, c. 46 8.21; 1977, ¢c. 73, s. 13.

flgfag;geegﬂent ‘ 22 (1) The Lleutenant-Govemor in Counc11 or the commission
‘=" . may require an applicant under this Act, whose application has been
~. allowed or granted on certain terms and conditions, to post a bond pur-
.Suant to the Security Bonding Act and the regulauons to ensure com-
pliance with those terms and conditions. -
,.(2) Where the commission has reason to believe that an activity, or
use of land, in an agricultural land reserve is reasonably likely to be or
- is being carried on in a manner that may or does contravene this Act,
- the regulations, or an order of the comm1ss1on, the commission
~(a) may order the owner or occupant, . e
_, (i) .to refrain from commencmg -or contmumg the ac-
o tivity, or use of land, for a period not exceeding 60 days, and
Ct (ii) to make such written or oral submissions to the
. w.: &,  commission as it may require to determme whether or not the
¢oese. . . . activity, or use of land, would be hkely to impair or reduce
the agricultural capablhty of the land, - T
‘s, . .- (b) may apply to the Supreme Court for. an order restralmng or
. .r . preventing the owner or occupant from commencing or con-
.. : .- tinuing the activity, or use of land, in contravention of this
W e iniy o b - Act, the regulations, or an order of the commission.
1977, c. 73, 8. 15.
?neéeg;gie!;aﬁm 23 Where ... - v .
e (a) a submission has been made under sectlon 22 (2) (a) (ii),
Gsn e .?r/‘ s.; .. and-the, commission -determines that the activity, or use of
12 '
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land, would be reasonably likely to impair or reduce the
agricultural capability of the land, or
(b) no submission is made under section 22 (2) (a) (ii),
the commission may, by order,
(c) impose on the owner or occupant such terms and conditions
of activity, or use of land, as it considers advisable, or
(d) require that the land be restored to its former condition as
agricultural land, to the satisfaction of the commission, or
(e) require a bond pursuant to section 22 (1) to ensure compli-
ance with paragraph (¢) or (d),
and, in case of default under paragraph (d), the commission may per-
form the work, and the cost of it is a debt due to the commission by the
owner or occupant, as the case may be.
1977, c. 73, s. 15.

Service. 24. Service of an order of the commission may be made
(a) by personal service, or
(b) by registered mail, in which case service shall be deemed to
be made 7 days after mailing.
1977, c. 73, 5. 15.

[NoTE—Sections 1 to 7, inclusive, sections 13 to 15, inclusive, and
section 17 to 21, inclusive, proclaimed in force May 18, 1973, Part II
Gazette Vol. 16, p. 211; sections 8 to 12, inclusive, and 16, proclaimed
C in force July 3, 1973, Part II Gazette Vol. 16, p. 359.]

Printed by K. M. MACDONALD, Printer to the Queen’s Most Excellent Majesty
in right of the Province of British Columbia.
1978

2,500-278-7825
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Agricultural Land Commission Act
[Consolidated for convenience only, January 20, 1978.]

Interprets- 1. In this Act, unless the context otherwise requires,
“agricultural land” means land designated under section 8;
“commission” means the commission established under section 2;

“commission land” means land acquired by the commission for the
purposes of this Act;

“farm use” means an occupation or use of land for bona fide farm
purposes, including, without limiting the generality of the fore-
going, husbandry of the land and the plants, and animals
thereon, and any other similar activity designated as farm use
by the Lieutenant-Governor in Council;

“land” includes any estate or interest in land;

“land reserve plan” means a plan prepared pursuant to this Act
in the manner prescribed by the regulations, which sets out
clearly the areas within a municipality or regional district
that, subject to the approval of the Liecutenant-Governor in
Council, may be designated by the commission as an agri-
cultural land reserve;

“minister” means that member of the Executive Council charged by
Order of the Lieutenant-Governor in Council with the admin-
istration of this Act;

“regulation” means a regulation or order of the Lieutenant-Gover-
nor in Council made under this Act;

“reserve” means a reserve of land established under section 8 of
this Act.

1973, c. 46,s. 1; 1977, ¢. 73, 5. 2.

i@fﬁaﬂm 2. (1) The Provincial Land Commission established under the Land
Land  ion COmmission Act is continued as a corporation under the name “Provin-

cial Agricultural Land Commission”, consisting of not less than 5 mem-
bers appointed by the Lieutenant-Governor in Council, and, on their
appointment, the members constitute the corporation and are its direc- .
tors.

(2) The Lieutenant-Governor in Council shall designate one of the
members as chairman and may designate one other member as vice-
chairman.

(3) The Lieutenant-Governor in Council may appoint such persons
as he considers advisable as regional advisers to the commission, and the
commission may designate one or more of the regional advisers so
appointed to assist and advise the commission in respect of a matter
pertaining to a resource management region established by the Environ-
ment and Land Use Committee under the Environment and Land Use
Act,

1
20/1/78
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(4) Each member of the commission and each regional adviser shall
be reimbursed for reasonable travelling and out-of-pocket expenses
necessarily incurred by him in discharging his duties, and in addition
may be paid such remuneration for his services as a member of the
commission or as a regional adviser as the Lieutenant-Governor in
Council may determine.

(5) At any meeting of the commission a majority of the members
constitutes a quorum.

1977,¢.73,s. 3.

3. (1) The term of office of the chairman is during the Lieutenant-
Governor in Council’s pleasure.

(2) The term of office of the other members is during the Lieutenant-
Governor in Council’s pleasure, but not exceeding 4 years after their
respective appointments.

(3) The term of office of a regional adviser is during the Lieutenant-
Governor in Council’s pleasure, but not exceeding 2 years after his
appointment,

1977, ¢. 73, 5. 4.

4. (1) The commission is for all purposes an agent of the Crown.
(2) The commission may, on behalf of the Crown, carry out its
powers and duties under this Act in its own name without specific refer-
ence to Her Majesty and may hold in its own name any land or other
real or personal property, and likewise may dispose of, mortgage, hy-
pothecate, pledge, and assign any such property.
1973, c. 46,s. 4.

5. (1) The commission may, pursuant to the Civil Service Act, ap-
point such officers and employees as it considers necessary for the pur-
pose of this Act, and may determine their duties.

(2) The Lieutenant-Governor in Council may appoint a general
manager of the commission, to be appointed during pleasure, and may
fix his remuneration and may declare that the Civil Service Act applies to
him.

(3) The Lieutenant-Governor in Council may declare that the Civil
Service Superannuation Act applies to the members of the commission
and to the general manager.

(4) The commission may, with the approval of the minister, engage
and retain such experts, consultants, or specialists as it considers advis-
able and fix their remuneration.

1973, c. 46, s. 5.

6. The commission may make such by-laws and pass such resolutions,
not contrary to law or this Act, as it considers necessary or advisable
for the conduct of the affairs of the commission and, without limiting
the generality of the foregoing, may make by-laws and pass resolutions
with respect to the time and place of calling and holding meetings, the

20/1/78
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procedure to be followed at the meetings, and generally with respect to

the conduct, in all respects, of the affairs of the commission; and may

repeal, amend, or re-enact them.
1973, c. 46, s. 6.

ggjf;‘; and 7. 1t is the object of the commission to

(a) preserve agricultural land,

(b) encourage the establishment, maintenance and preservation of
farms, and encourage uses of land in an agricultural land re-
serve compatible with agricultural purposes, and

(c) advise and assist municipalities and regional districts in the
preparation and production of the land reserve plans required
for the purpose of this Act;

and, for these objects, it has the power and capacity, by itself, or in
co-operation with the Government of Canada, or any of its agencies or
corporations, or with a ministry of the Government, or with a munici-
pality or regional district, to ,

(d) acquire and dispose of land and personal property, and

(e) if authorized by any other Act, acquire and dispose of land,
including Crown land, for the purposes of that other Act.

1977,¢.73,s. 5.

ﬁnm;?;‘s"efvfs 8. (1) For the purposes of section 7, the commission may, subject
to this section, with the prior approval of the Lieutenant-Governor in
Council, designate land, including Crown land, that is suitable for farm
use, as agricultural land, and, upon being so designated, the agricultural
land is established as an agricultural land reserve and shall be subject

to this Act and the regulations. '

(2) The regional board of every regional district, either alone, or in
co-operation with its member municipalities, shall, with the advice and
assistance of the commission if required, including such financial assis-
tance as may be determined by the commission, within ninety days after
the coming into force of this Act or within such further time as the com-
mission may allow, by by-law, adopt a land reserve plan prepared in
accordance with the regulations and file the by-law and land reserve plan
with the commission.

(3) The council or regional board, as the case may be, shall not adopt
a by-law for the purpose of this section until it has held a public hear-
ing, notice of which has been published in the manner prescribed in sec-
tion 703 of the Municipal Act, and except upon the affirmative vote of
a majority of all members of council or of all the directors of a regional
board.

(4) The provisions of section 703 of the Municipal Act apply, with
the necessary changes and so far as are applicable, to a hearing under
subsection §3).

(5) Where the commission considers that the land reserve plan filed
under subsection (2) carries out the intent and purpose of this Act, it
3

20/1/78



Cuar. 46 AGRICULTURAL LAND COMMISSION 21-22 Er1z. 2

shall, after approval of the Lieutenant-Governor in Council, designate
the agricultural land shown therein as an agricultural land reserve.

(6) Where the commission considers it necessary or advisable to
amend the land reserve plan filed under subsection (2) to better carry
out the intent and purpose of this Act, it may recommend to the Lieuten-
ant-Governor in Council amendments to the land reserve plan, and shall,
after approval by the Lieutenant-Governor in Council of the land re-
serve plan or the land reserve plan as amended, designate the agricul-
tural land therein as an agricultural land reserve.

(7) Where the council or regional board of a municipality or re-
gional district, as the case may be, fails or refuses to prepare and file
a land reserve plan with the commission in accordance with subsection
(2), the commission shall, subject to subsections (8), (9), and (10),
prepare a land reserve plan and submit the land reserve plan to the
Lieutenant-Governor in Council for approval.

(8) The commission shall not submit the land reserve plan prepared
under subsection (7) to the Lieutenant-Governor in Council until it has
held a public hearing, notice of which has been published in the manner
prescribed in subsection (1) of section 703 of the Municipal Act, and
the provisions of subsections (2), (3), and (4) of section 703 of the
Municipal Act apply, with the necessary changes and so far as are ap-
plicable, to a hearing under this subsection.

(9) For the purpose of a hearing under subsection (8),

(a) the commission has and may exercise all the powers of a
Commissioner under sections 7, 10, and 11 of the Public In-
quiries Act;

(b) the commission may accept written submissions or any other -
form of evidence; and

(¢) notwithstanding section 2 (5), three members of the commis-
sion have and may exercise all the powers of the commission.

(10) The Lieutenant-Governor in Council may approve a land re-
serve plan as submitted by the commission under subsection (7), or with
such alterations or variations as he may consider necessary or advisable
to carry out the intent and purpose of this Act, and the commission
may thereupon, pursuant to subsection (1), designate the agricultural
land shown therein as an agricultural land reserve.

(11) Notwithstanding the other provisions of this section, pending
the establishment of an agricultural land reserve in a municipality or
regional district under this section, all land that is zoned for agricul-
tural or farm use under a by-law of the municipality or regional district
subsisting immediately prior to the twenty-first day of December, 1972,
shall be deemed to be an agricultural land reserve and subject to this
Act and the regulations, unless excepted by the commission.

(12) The Lieutenant-Governor in Council may, on his own, or on
the application in the prescribed manner of a municipality or regional
district in respect of land within its jurisdiction, or on the application of

20/1/78
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the commission, by order, approve land for addition to a designated land
reserve plan, and the commission may, pursuant to subsection (1),
designate the land as or as part of the designated agricultural land re-
serve,

(13) Before an application is made under subsection (12), the
municipality, regional district, or commission, as the case may be, shall
hold a public hearing respecting the application in such manner and
after such notice as is prescribed, and a report of the meeting shall
accompany the application.

(14) The commission, on the application in the prescribed manner of
an owner of land, may, pursuant to subsection (1),

(a) if it considers that the application carries out the intent and
purpose of this Act, and
(b) on approval of the Lieutenant-Governor in Council,
designate all or part of the land described in the application as or as
part of a designated land reserve plan.
1973, c. 46, 5. 8; 1977, ¢. 73, s. 6.

9. (1) The Lieutenant-Governor in Council may,

(a) on his own, or on the application in the prescribed manner
of a municipality or regional district in respect of land within
its jurisdiction, or on the application of the commission, by
order, exclude land from a reserve, on such terms and con-
ditions as he considers advisable, or

(b) on the application in the prescribed manner of a municipality
or regional district in respect of land within its jurisdiction, or
on the application of the commission, by order, without ex-
cluding the land from a reserve, grant permission under see<—
tion 10 (1) or (4) or section 11 (2), on such terms and con-
ditions as he considers advisable

subject to compliance by the owner or occupier with the Acts and
regulations and

(c) the by-laws of the municipality or regional district, and

(d) the decisions and orders of any person or body having juris-
diction over the land under an enactment

that apply to the land; but before an application is made under this
subsection, the municipality, regional district, or commission, as the case
may be, shall hold a public hearing respecting the application in such
manner and after such notice as is prescribed, and a report of the public
hearing shall accompany the application.

(2) Subject to subsection (5), an owner of land aggrieved by a desig-
nation by the commission of his land as part of a reserve may, notwith-
standing that he appeared before or made representations to the munici-
pality, or regional district, or the commission under section 8 (3) or
(8), apply to the commission in the prescribed manner to have his land
excluded from the agricultural land reserve.
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(3) The commission may, after a hearing held in such manner and
after such notice as is prescribed,

(a) allow the application on such terms and conditions as it con-
siders advisable, or
(b) refuse the application.

(4) The commission may, in its discretion, prior to or subsequent to
a hearing held under subsection (3), with the consent of the applicant,
grant relief to the applicant as if the application had been made pursuant
to section 11 (4).

(5) Where land of an owner was, immediately prior to December 21,
1972, zoned for agricultural or farm use under a by-law of a municipal-
ity or a regional district subsisting on that date, the owner is not entitled
to apply to the commission under subsection (2) unless so authorized
by a resolution of the municipality or regional district, as the case
may be.

(6) The commission shall, at the request of the owner,

(a) deliver to him its decision in writing, and

(b) allow him to examine and make available to him copies of all
relevant documents in the custody of the commission per-
taining to his application.

(7) A person who is dissatisfied with the decision of the commission
on an application under subsection (2), or under section 5 of the Soil
Conservation Act, on being granted leave to appeal by any 2 members
of the commission, may appeal in the prescribed manner to the Environ-
ment and Land Use Committee established under the Environment and
Land Use Act.

(8) Where

(a) an application under this section is received by the commission
after this subsection comes into force, and
(b) a person is refused leave to appeal under subsection (7),
the person may, not later than 30 days after he is refused leave to appeal,
apply in the prescribed manner to the minister for leave to appeal, and,
if granted, he may appeal in the prescribed manner to the Environment
and Land Use Committee.

(9) The Environment and Land Use Committee may, after a hear-
ing, allow the appeal subject to such terms and conditions as it may con-
sider advisable, or refuse the appeal, and, in the event the appeal is
refused may order that costs of the hearing, as determined by the En-
vironment and Land Use Committee, be paid by the appellant, and, in
the event the appeal is allowed may order that reasonable costs incurred
by the appellant, as determined by the Environment and Land Use
Committee, be paid by the commission.

(10) The commission is entitled to be a party on the hearing of the
appeal and may take part in the proceedings.

(11) Where land is excluded from a land reserve plan by order of

(a) the Lieutenant-Governor in Council, or

20/1/78
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(b) the commission, or
(¢) the Environment and Land Use Committee
under this section, the commission shall amend the land reserve plan
accordingly and notify the municipality or regional district, as the case
may be, and the appropriate Registrar of Titles. '
1977,¢.73,s.7.

10. (1) No person shall occupy or use agricultural land designated
as an agricultural land reserve pursuant to section 8 for any purpose
other than farm use, except as permitted by this Act or the regulations
or by order of the commission upon such terms and conditions as the
commission may impose.

(2) In addition to the exceptions, reservations, or limitations set out
in subsection (1) of section 38 of the Land Registry Act, a certificate
of title heretofore issued under that Act in respect of agricultural land
that is designated as an agricultural land reserve shall be subject, by
implication and without special endorsement on the certificate of title,
to this Act and the regulations respecting the reserve and farm use of the
land contained therein; and the Registrar under the Land Registry Act
shall note on every certificate of title of agricultural land hereafter issued
that is designated as an agricultural land reserve an endorsement that
the certificate of title may be affected by this Act.

(3) Notwithstanding subsection (2), a covenant, whether of a nega-
tive or positive nature,

(a) in respect of
(i) the use of land, or
(ii) the use of a building on or to be erected on land, or
(iii) the subdivision of land, or
(b) that land is or is not to be built on, or
(c) that several parcels of land designated in the covenant and
registered under one or more certificates of title are not to be
sold or transferred separately
in favour of the commission in this section referred to as the “covenan-
tee”, may, with the consent of the covenantor, be registered as a charge
against the title to that land and is enforceable against the covenantor
and his successors in title, even if the covenant is not annexed to land
owned by the covenantee.
(3a) A charge registered under subsection (3) may be
(a) modified by the commission and the owner of the land charged,
or
(b) discharged by the commission
by an agreement or instrument in writing the execution of which is
proved in accordance with the Land Registry Act.

(4) On, from, and after the twenty-first day of December, 1972,
except as permitted by this Act, or the regulations, or by an order of the
commission upon such terms and conditions as the commission may
impose,

7
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(a) no municipality, or regional district, or any authority, board,
or other agency established by it shall authorize or permit agri-
cultural land in an agricultural land reserve to be used for a
purpose other than farm use, or authorize or permit a build-
ing to be erccted thereon, except
(i) for farm use; or
(ii) for residences necessary for farm use; or
(iii) such residences for an owner of the agricultural
land as may be permitted to be erected by the regulations;
(b) no person, designated or appointed under the Local Services
Act, shall authorize or permit agricultural land in an agricul-
tural land reserve to be used for a purpose other than farm
use, or authorize or permit a building to be erected thereon,
except
(i) for farm use; or
(ii) for residences necessary for farm use; or
(iii) such residences for an owner of the agricultural
land as may be permitted to be erected by the regulations;
(¢) no approving officer under the Land Registry Act and no
approving officer or Board of Variance under the Municipal
Act shall authorize or permit agricultural land in an agricul-
tural land reserve to be used for a purpose other than farm
use; and
(d) no Registrar of Titles shall
(i) accept an application for deposit of a subdivision
plan, reference plan, explanatory plan, or other plan evi-
dencing the subdivision of land, or
(ii) permit a new parcel of land to be created by a metes
and bounds description, or an abbreviated description,
under the Land Registry Act, Strata Titles Act, or Real Estate
Act, all or part of which consists of land in an agricultural
land reserve.

1973, c. 46, 5. 10; 1977, ¢. 73, 5. 8.

Exemption. 11. (1) Section 10 does not apply in respect of agricultural land in
an agricultural land reserve that, on the twenty-first day of December,
1972, was, by separate certificate of title issued under the Land Registry
Act, less than two acres in area. , '
(2) Where a use of agricultural land that is within an agricultural
land reserve

(a) is a use other than farm use; and

(b) was established and carried on continuously for a period of at
least six months immediately prior to the twenty-first day of
December, 1972; and

20/1/78
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(c) is permitted by, or is not in contravention of, any other Act,
regulation, by-law, order, or any other law respecting land
use,

that agricultural land is exempted from section 10 unless and until

(d) the use of that agricultural land is changed to a use other than
farm use without the permission of the commission; or

(e) any other Act, regulation, by-law, order, or any other law
made after the twenty-first day of December, 1972, prohibits
such use; or

(f) permission for any other use granted under any other Act,
regulation, by-law, or order is withdrawn or expires.

(3) [Repealed. 1977, c. 73,s.9.] :

(4) The commission may, in accordance with the regulatlons, hear
and determine applications for permission under subsection (2), and
under subsections (1) and (4) of section 10, and may grant or refuse
permission for a use of the land for other than farm use, and may im-
pose whatever terms and conditions it considers advisable, and, except
as provided in subsection (5) or in section 9 (1) (b), the decision of
the commission is final and no appeal lies from that decision.

(4a) Where land of an owner was, immediately prior to the twenty-
first day of December, 1972, zoned for agricultural or farm use under
a by-law of a municipality or regional district subsisting on that date, the
owner is not entitled to apply to the commission under subsection (4),
unless so authorized by a resolution of a municipality or a regional dis-
trict, as the case may be.

(5) An owner of land aggrieved

(a) by an order or decision of the commission refusing permission
under subsection (1) or (4) of section 10 or under this sec-
tion; or

(b) by the terms and conditions imposed by the commission in an
order made under subsection (1) or (4) of section 10, or a
permission granted under this section,

may appeal, on a question of law or excess of jurisdiction only, by way
of stated case to the Supreme Court, and the provisions of the Summary
Convictions Act respecting appeals by way of stated case apply, with the
necessary changes and so far as are applicable, to the appeal, and to
any further appeal therefrom, and a reference in that Act to a Justice
shall be deemed to be a reference to the commission.

1973, c. 46, 5. 11; 1977, ¢c. 73, 5. 9.

12. With respect to agricultural land designated as an agricultural
land reserve, the commission may
(a) [Repealed. 1977, c. 73, s. 10.]
(b) carry on farming operations on commission land or agree with
other persons to do so;
(¢) withdraw from an agricultural land reserve, agrlcultural land
owned by the commission and, with the prior approval of the
9
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Lieutenant-Governor in Council, dispose of such land to the
Crown to be dealt with under the Land Act; and

(d) dispose of agricultural land owned by the commission, with
the prior approval of the Lieutenant-Governor in Council, to
private ownership for permanent farm use, or any other use
considered by the commission to be in the public interest, sub-
ject to such terms and conditions as the commission may deter-
mine.

(e) [Repealed. 1977, c. 73, s. 10.]

1973, c. 46, s. 12; 1977, c. 73, 5. 10.

13. The commission may make, place, or construct on or bring onto,
or cause to be made, placed, or constructed on or brought onto, any com-
mission land such capital improvements as it considers necessary or
desirable for the efficient development or use of the commission land or
other land in the vicinity, and pay for or purchase any capital improve-
ments made, placed, or constructed on or brought onto any commission
land by any person.,

1973, c. 46, 5. 13.

14. Where commission lands are unoccupied or a lease of commis-
sion land does not provide for the payment of tax by the lessee, the
commission may pay to the municipality or regional district a grant in
lieu of taxes.

1973, c. 46, 5. 14,

15. The commission may establish, with the approval of the Lieuten-
ant-Governor in Council, a schedule of fees to be paid to the commission
for the preparation of leases and other documents, for appraisals and
evaluations of land, and for copies of documents of the commission.

1973, c. 46, 8. 15.

16. Land shall be deemed not to be taken or injuriously affected by
reason of the designation by the commission of that land as an agricul-
tural land reserve.

1973, c. 46, 5. 16.

17. For the purposes of this Act, the minister may, subject to the
approval of the Lieutenant-Governor in Council, enter into such agree-
ments as the minister considers advisable with

(a) the Government of Canada;

(b) a municipality;

(c) a regional district;

(d) an agent of the Crown; or

(e) any other ministry or department of Government.
1973, c. 46, s. 17; 1977, ¢. 75, 5. 9 (proc. eff. Oct. 21, 1977).

18. (1) The commission shall submit annually to the Lieutenant-
Governor in Council
(a) a report respecting the operations of the commission for the
immediately preceding fiscal year;

20/1/78
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(b) a financial statement showing the business of the commission
for that fiscal year, in such form as may be required by the
Comptroller-General.

(2) The report shall be laid before the Legislative Assembly within
fifteen sitting days from the commencement of the session next following
the end of the fiscal year for which the report is made; but the commis-
sion is not required to submit its annual report less than ninety days after
the end of its fiscal year.

1973, c. 46, s. 18.

19. The Lieutenant-Governor in Council may make regulations.
1977, ¢. 73, s. 11.

20. (1) This Act is subject to the Environment and Land Use Act,
and the Pollution Control Act, 1967, but otherwise, except as provided
in this Act or in the regulations, this Act and the regulations are not
subject to any other Act or regulations, whenever enacted or made, and
no Minister, ministry of Government, or agent of the Crown shall
exercise any power granted under any other Act or regulation except
in accordance with this Act and the regulations.

(2) [Repealed. 1977, c. 73,s. 12.]

(3) Notwithstanding subsection (1), where Crown land that is estab-
lished as an agricultural land reserve under section 8 has been leased by
the Crown, or sold by agreement for sale by the Crown and not trans-
ferred to the purchaser before the twenty-first day of December, 1972,
and on that date was being used for a purpose other than farm use, but
as permitted by, or not in contravention of, the terms and conditions of
the lease or agreement for sale, that use may continue until the termin-
ation of the lease or the issue of title to the purchaser under the agree-
ment for sale.

(4) Subject to subsection (5), nothing in this Act or the regulations
affects or impairs the validity of a by-law of a municipality or regional
district relating to the use of agricultural land in an agricultural land
reserve except in so far as the by-law is contrary to, or is in conflict
with, inconsistent with, or repugnant to, this Act, or the regulations, or
an order of the commission; and in case of any conflict, inconsistency, or
repugnancy between the by-law and this Act, or the regulations, or order
of the commission, this Act or the regulations or the order of the com-
mission prevails,

(5) A by-law or regulation of a municipality or regional district, or
any provision thereof, that is, in any manner, in conflict with, incon-
sistent with, or repugnant to this Act, or the regulations, or order of the
commission is suspended and of no effect to the extent of such conflict,
inconsistency, or repugnancy.

(6) A by-law or regulation of a municipality or regional district that
provides for further or additional restrictions or conditions respecting
farm use or agricultural land than those provided by this Act and the

11
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regulations is not, for that reason alone in conflict with, inconsistent
with, or repugnant to this Act and the regulations.

(7) Subject to subsection (8), the Companies Act does not apply to
the commission.

(8) The Lieutenant-Governor in Council may, by order, declare that
any of the provisions of the Companies Act apply to the commission, and
those provisions thereupon apply to the commission.

1973, c. 46, s. 20; 1977, c. 73, s. 12; 1977, c. 75, 8. 1 (proc. eff. Oct.
21, 1977).

Appropria- 21. (1) For the purposes of this Act and the establishment of an
agricultural land reserve under section 8, the Minister of Finance shall,
from time to time as required by the commission, pay out of the Consoli-
dated Revenue Fund, or the Revenue Surplus Appropriation Account
of the Consolidated Revenue Fund, or partly from the Consolidated
Revenue Fund and partly from the Revenue Surplus Appropriation
Account, to the commission, an amount approved by the Lieutenant-
Governor in Council.

(2) [Repealed. 1977, c. 73, s. 13.]

(3) Further moneys required for the purposes of this Act shall be
paid out of the Consolidated Revenue Fund with moneys authorized by
an Act of the Legislature to be paid and applied for such purposes.

1973, c. 46, s. 21; 1977, ¢. 73, s. 13.

Enforcement 22. (1) The Lieutenant-Governor in Council or the commission
may require an applicant under this Act, whose application has been
allowed or granted on certain terms and conditions, to post a bond pur-
suant to the Security Bonding Act and the regulations to ensure com-
pliance with those terms and conditions.

(2) Where the commission has reason to believe that an activity, or
use of land, in an agricultural land reserve is reasonably likely to be or
is being carried on in a manner that may or does contravene this Act,
the regulations, or an order of the commission, the commission

(a) may order the owner or occupant

(i) to refrain from commencing or continuing the ac-
tivity, or use of land, for a period not exceeding 60 days, and

(ii) to make such written or oral submissions to the
commission as it may require to determine whether or not the
activity, or use of land, would be likely to impair or reduce
the agricultural capability of the land,

(b) may apply to the Supreme Court for an order restraining or
preventing the owner or occupant from commencing or con-
tinuing the activity, or use of land, in contravention of this
Act, the regulations, or an order of the commission.

1977, ¢. 73, s. 15.

Determination 23. Where

and order.
(a) a submission has been made under section 22 (2) (a) (ii),

and the commission determines that the activity, or use of
12
20/1/18
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land, would be reasonably likely to impair or reduce the
agricultural capability of the land, or
(b) no submission is made under section 22 (2) (a) (ii),
the commission may, by order,
(¢) impose on the owner or occupant such terms and conditions
of activity, or use of land, as it considers advisable, or
(d) require that the land be restored to its former condition as
agricultural land, to the satisfaction of the commission, or
(e) require a bond pursuant to section 22 (1) to ensure compli-
ance with paragraph (c) or (d),
and, in case of default under paragraph (d), the commission may per-
form the work, and the cost of it is a debt due to the commission by the
owner or occupant, as the case may be.
1977, ¢c. 73, s. 15.

24. Service of an order of the commission may be made
(a) by personal service, or
(b) by registered mail, in which case service shall be deemed to
be made 7 days after mailing.
1977, ¢. 73, s. 15.

[NoTE—Sections 1 to 7, inclusive, sections 13 to 15, inclusive, and
section 17 to 21, inclusive, proclaimed in force May 18, 1973, Part II
Gazette Vol. 16, p. 211; sections 8 to 12, inclusive, and 16, proclaimed
in force July 3, 1973, Part II Gazette Vol. 16, p. 359.]

Printed by K. M. MACDONALD, Printer to the Queen’s Most Excellent Majesty
in right of the Province of British Columbia.
1978
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AGRICULTURAL LAND COMMISSION ACT

CHAPTER 9

Interpretation

1. In this Act

‘‘agricultural land’’ means land so designated. under this Act;

‘‘commission’’ means the commission continued under this Act;

‘‘commission land’’ means land acquired by the commission for the purposes of this
Act; . .
‘““farm use’’ means an occupation or use of land for farm purposes, including
husbandry of land, plants and animals and any other similar activity designated as

farm use by regulation;

“‘land reserve plan’’ means a plan prepared under this ‘Act according to the regulations
and which sets out the areas that, subject to the approval of the Lieutenant
Governor in Council, may be designated by the commission as an agricultural land
reserve;

‘“‘reserve’’ means a reserve of land established under this Act.

1973-46-1; '1977-73-2. '

Provincial Agricultural Land Commission

2. (1) The Provincial Agricultural Land Commission is continued as a
corporation consisting of not less than 5 members appointed by the Lieutenant
Governor in Council. The members constitute the directors.

(2) The Lieutenant Governor in Council shall designate one member as chalrman
and may designate another member as vice chairman.

(3) The Lieutenant Governor in Council may appoint regional advisers to the
commission. The commission may designate one or more of the regional advisers to-
assist and advise the commission on a matter pertaining to a resource management
region established by the Environment and Land Use Committee under the
Environment and Land Use Act.

(4) Each member and each regional advmer shall be reimbursed for reasonable
travellmg and out of pocket expenses necessarily incurred in discharging his duties, and
in addition may be paid the remuneration fixed by regulation.

1977-73-3.

Term of office

3. The term of office of a member or adviser is during pleasure but, except for
the chairman, shall not exceed 4 years for a member or 2 years for an adviser...
1977-73-4.

Agent of Crown; servnce

. (1) The commission is for all purposes an agent of the Crown and may in its -
own name acquire and dlspose of property. c
(2) An order of the commissioner may be delivered personally or by registered
mail. Service by mail is deemed to be made 7 days after mailing.
1973-46-4: 1977-73-15.

——— (
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Staff -

5. (1) There may-be appointed under the Public Service Act officers and other -

employees necessary for the purpose of this Act. The commission may determine their
duties.

(2) The Lieutenant Governor in Council may appoint, during pleasure, a general
manager of the commission, fix his remuneration and declare that the Public Service
Act applies to him.

(3) The Lieutenant Governor in Council may declare the Pension (Pubhc Service)
Act applicable to members of the commission and to the general manager.

(4) The commission may, with the approval of the minister, retain consultants
considered advisable and fix their remuneration.

1973-46-5.

Bylaws, etc.

6. The commission may pass bylaws and resolutions, not contrary to law or this
Act, considered advisable for the conduct of the affairs of the commission.
1973-46-6.
Objects and powers

°

7. It is the object of the commission to

(a) preserve agricultural land;

(b) encourage the establishment and maintenance of farms, and the use of
land in an agricultural land reserve compatible with agricultural
purposes; and _

(c) assist municipalities and regional districts in the preparation of land
reserve plans requnred under this Act.

For these objects, the commission has power, by itself or in cooperation with Canada,
any of its agencies or corporatlons a ministry of the Province, a municipality or a
regional district, to acquire and dispose of property. '

1977-73-5.

Agricultural land

8. For the purposes of section 7, the commission may with the prior approval of
the Lieutenant Governor in Council, designate as agricultural land, land, including
Crown land, that is suitable for farm use.

1973: 46-8(1 5).

Plans

9. (1) The board of every regional district, alone or in cooperation with its
member municipalities, shall, with the assistance of the commission if required,
including financial assistance if approved by the commission, within the time allowed
by the commission, adopt by bylaw a land reserve plan and file the bylaw and plan with
the commission.

(2) A regional board or municipal council shall not adopt a bylaw for the purpose
of this section until it has held a public héaring, notice of which has been published in
the manner set out in section 720 of the Municipal Act, and a majority of all members
of council or of all directors of a regional board vote for the bylaw. Section 720 of the

Municipal Act applies, with the necessary changes and so far as are applicable, to the.

hearing.
2



f

1979 AcricuLTURAL LAND Commission RS Cuar. 9

(3) Where the commission considers it advisable to amend the plan to better carry
out the intent of this Act, it may recommend amendments to the plan to the Lieutenant
Governor in Council.

(4) Where the municipal council or regional board fails or refuses to prepare and
file a plan with the commission, the commission shall, subject to subsections (5) and
(6) and section 10 (1), prepare a land reserve plan and submit the land reserve plan to
the Lieutenant Governor in Council for approval.

(5) The commission shall not submit the plan prepared under subsection (4) to
the Lieutenant Governor in Council until it has held a public hearing similar to that in
subsection (2).

(6) For the hearmg

(a) the commission has the powers of a commissioner under sections 12, 15
and 16 of the Inquiry Act;
(b) the commission may accept written submissions or any other form of
evidence; and
(c) 3 members of the commission have and may exercise all the powers of
the commisssion. :
1973-46-8(2,3,4,6,7,8.9); 1977-73-6.

Land reserves

10. (1) The Lieutenant Governor in Council may approve a land reserve plan as
submitted by the commission with or without such alterations or variations as he may
consider advisable to carry out the intent of this Act. On approval the commission,
shall for municipal and regional plans and may for commission plans, designate the
agricultural land shown in the plan as an agricultural land reserve.

(2) Pending the establishment of an agricultural land reserve in a municipality or
regional district under this section, all land zoned for agricultural or farm use under a
bylaw of the municipality or district passed prior to December 21, 1972, is deemed to
be an agricultural land reserve unless excepted by the commission.

(3) The Lieutenant Governor in Council may, on his own, on the application of a
municipality or regional district for land within its territory or on the application of the
commission, approve land for addition to a designated land reserve plan, and the
commission may designate the agricultural land an agricultural land reserve.

(4) For an application under subsection (3), the municipality, regional district or
commission shall hold a public hearing in the manner and after the notice determined
by regulation. A report of the meeting shall accompany the application.

(5) The commission may, on application of an owner of land, with the approval
of the Lieutenant Governor in Council and if it considers that designation carries out the
intent of this Act, designate all or part of the land described in the application as or as
part of an agricultural land reserve.

' 1973-46-8(10-14); 1977-73-6.

Exclusion etc. from land reserve

11. (1) The Lieutenant Governor in Council may, on his own, on application of
a municipality or regional district for land within its territory or on application of the
commission, exclude land from a reserve, on the terms he considers advisable.

(2) The Lieutenant Governor in Council may, on the application of a municipality
or regional district for land within its territory, or of the commission, without excluding
the land from a reserve, grant permission on any terms he considers advisable for other

3
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than farm use subject to compliance by the owner or occupier with the applicable Acts,
regulations, bylaws of the municipality or regional district, and the decisions and
orders of any person or body having jurisdiction over the land under an enactment.
(3) Before the application is made, the proposed applicant shall hold a public
hearing in the manner and with the notice determined by regulation. A report of the
publlc hearing shall accompany the application.
1977-73-7(part).

Application for exclusion

(1) An owner of land aggrieved by a designation of his land as reserve land
may, notwithstanding an appearance before or representations to the municipality,
regional district or commission under section 9, apply to the commission to have his
land excluded from a land reserve.

(2) The commission may, after a hearing held in the manner and after the notice
required by regulation, allow the application on the terms it considers advisable or
refuse the appllcatlon

(3) The commission may in its discretion, pending or after the hearing, with the
consent of the applicant, permit, on terms, a use other than a farm use.

(4) Where land was, immediately prior to December 21, 1972, zoned for
agricultural or farm use under a municipal or regional district bylaw subsisting on that
date, the owner may not apply to the commission under ‘this section unless so
authorized by a resolution of the municipality or regional district.

(5) The commission shall, at the the owner’s request, deliver to him its decision
in writing, and allow him to examine, and make available to him, copies of all relevant
documents in the custody of the commission.

1977-73-T(part).
Appeal

13. (1) A person who is dissatisfied with the decision of the commission on an
application for exemption, on being granted leave to appeal by any 2 members of the
commission, may appeal in the prescribed manner to the Environment and Land Use
Committee under the Environment and Land Use Act. _

(2) Where an application is received by the commission after September 27,
1977, and a person is refused leave to appeal, the person may, not later than 30 days
after the refusal, apply in the prescribed manner to the minister for leave to appeal in
the prescribed manner to the Environment and Land Use Committee.

(3) The Environment and Land Use Committee may, after a hearing, allow the
appeal subject to the terms it considers advisable, or dismiss the appeal and, in the
event the appeal is dismissed, may order that costs of the hearing, as determined by the
. committee, be paid by the appellant. In the event the appeal is allowed, the committee
may order that reasonable costs incurred by the appellant, as determined by the
committee, be paid by the commission.

(4) The commission is entitled to be a party on the appeal.

1977-73-T(part).
Plan to be amended

14. Where land is excluded from a land reserve plan by order of the Lieutenant
Governor in Council, the commission or the Environment and Land Use Committee,
the commission shall amend the land reserve plan accordingly and notify the
appropriate municipality or regional district and reglstrar of titles.

1977-73- 7(pdl1)

4
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Use of land reserve

15. (1) This section and sections 16 to 22 apply to agricultural land designated:
as an agricultural land reserve.

(2) No person shall use agricultural land for any purpose other than farm use,
except as perrmtted by this Act, the regulations or an order of the commission, on terms
the commission may impose.

(3) In addition to the limitations set out in section 23 (1) of the Land Title Act, a
certificate of title heretofore issued for agricultural land is subject, by implication and-
without endorsement on the certificate of title, to this Act and the regulations govemmg
the reserve and farm use of the land.

(4) The registrar of titles shall endorse on every certificate of title to agricultural
land hereafter issued, that the certificate may be affected by this Act.

1973-46-10(1,2); 1978-25-335. '

Further use’

16. After December 21, 1972, except as permitted by this Act, the regulations or
any terms imposed in an order of the commission,

(a) a municipality or regional district, or any authority, board or other
agency established by it or person designated under the Local Area Act
may not permit agricultural land to be used for other than farm use, or
permit a building to be erected on the land except for farm use or for
residences necessary to farm use or as permitted by regulation;

(b) an approving officer under the Land Title Act or the Municipal Actor a

' Board of Variance may not permit agricultural land to be used for other
than farm use.
1973-46-10: 1978-25-332.

Covenant

17. (1) A covenant in favour of the commission may, with the consent of the
covenantor, be registered as a charge against the title and is enforceable against the
covenantor and his successors in title, even if the covenant is not annexed to land
owned by the commission.

(2) The covenant may be

(a) for the use of land, subdivision of land or the use of a building on or to be
erected on land:

(b) that land is or is not to be built on:; or

(c) that several parcels of land are not to be transferred separately.

(3) A charge registered under this section may be modified by the commission
and the owner of the land or discharged by the.commission by an instrument in writing
executed under the Land Title Act.

1977-73-8: 1978-25-332.

Registration restrictions

18. A registrar of titles may not
(a) accept a subdivision, reference, explanatory or other plan showing
subdivision. of land; or

(b) permit a new parcel of land by a metes and bounds descnptlon or an
abbreviated déscription,
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under the Land Title Act, Condominium Act or Real Estate Act, where-all-er-partof the
J/Ctand=#z in an agricultural land reserve.
1977-73-8; 1978-25-332.

Exception

19. (1) Restrictions on the use of agricultural land do not apply to land that, on
December 21, 1972, was, by separate certificate of title issued under the Land Registry
Act, less than 2 acres in area.

(2) The restrictions on the use of agricultural land do not apply to land lawfully
used for other than a farm use, established and carried on continuously for at least 6
months immediately prior to December 21, 1972, unless and until

(a) the use is changed, other than to farm use, without the permission of the
commission;
(b) an enactment made after December 21, 1972, prohibits the use; or
' (c¢) permission for the use granted under an enactment is withdrawn or
expires.
1973-46-11(1,2).

Application for other than farm use

() The commission may, under the regulations, hear applications for
permission for a use other than a farm use, may grant or refuse permission for that use
and may impose the terms it considers advisable.

(2) Where land was, immediately prior to December 21, 1972, zoned for
agricultural or farm use under a municipal or regional district bylaw, the owner may not
apply to the commission under this section unless so authorized by a resolution of the
municipality or the regional district.

1973-46-11(4,4a); 1977-73-9.

Appeal

21. An owner of land, aggrieved by an order of the commission refusing
‘permission for a use other than a farm use or imposing terms on permission for that use,
may appeal, on a question of law or excess of jurisdiction only, by way of stated case to
the Supreme Court. The provisions of the Offence Act for appeals by way of stated case
apply, with the necessary changes and so far as are applicable to the appeal and to any
further appeal A reference in that Act to a justice is deemed to be a reference to the
commission.

1973-46-11(5).

. Additional powers

22. The commission may for agricultural land

(a) carry on farming operations on commission land or agree with other
persons to do so;

(b) withdraw from an agricultural land reserve agricultural land owned by
the commission and, with the approval of the Lieutenant Governor in
Council, dispose of the land to the Crown to be dealt with under the Land
Act; and

(c) dispose of agricultural land owned by the commission, with the approval
of the Lieutenant Governor in Council, to private ownership for
permanent farm use, or any other use considered by the commission to
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be in the public interest, subject to any terms the commission may
impose. ‘
1973-46-12; 1977-73-10.

Capital improvements

23. The commission may make capital improvements on commission land
where it considers them desirable for the efficient use of its land or other land in the
vicinity, and pay for or purchase capital improvements made on commission land by
any person.

1973-46-13.

Taxes

24. Where commission land is unoccupied or a lease of commission land does
not provide for the payment of tax by the lessee, the commission may pay to the
municipality. or regional district a grant in place of taxes.

1973-46-14. '

Fees

25. The commission may establish, with the approval of the Lieutenant
Governor in Council, a schedule of fees to be paid to the commission for the
preparation of leases and other documents, for appraisals and evaluations of land and
for copies of documents of the commission.

1973-46-15.

No compensation for reserve land

26. Land shall be deemed not to be taken or injuriously affected by reason of its
designation as an agricultural land reserve.
1973-46-16.

Agreements

27. The minister may, for the purposes of this Act, with the approval of the
Lieutenant Governor in Council, enter into agreements with Canada, a municipality, a
regional district or an agent of the Crown.

' 1973-46-17: 1977-75-9.

Report and statement

28. (1) The commission shall submit annually to the Lieutenant Governor in
Council, not later than 90 days after the end of its fiscal year,
(a) a report of its operations for the .preceding fiscal year;
(b) afinancial statement showing its business for that fiscal year, in the form
required by the Comptroller General.
(2) The report shall be laid before the Legislative Assembly within 15 sitting
days, following submission, of the session next following the end of the fiscal year.
1973-46-18.

Application of other Acts

29. (1) This Act and regulations are not subject to any other enactment,
whenever enacted, except the Interpretation Act, the Environment and Land Use Act,
the Pollution Control Act and as provided in this Act or regulations.

- 7
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(2) The Lieutenant Governor in Council may, by order, declare that a provision of
the Company Act apphes to the commission but otherwise the Company Act does not
apply to the commission. '

1973-46-20(1,7.8).

Power under other Acts

30. A minister or agent of the Crown shall not exercise a power granted under
another enactment except in accordance with this Act and regulations.
1973-46-20(1).

Conflict with bylaws

31. (1) Nothing in this Act or the regulations dffects or impairs the validity of a
municipal or regional district bylaw relating to the use of agricultural land in an
agricultural land reserve except in so far as the bylaw is inconsistent with this Act, the
regulations or an order of the commission. In case of an inconsistency this Act, the
regulations and the order prevail and the inconsistent portion is suspended.

(2) A municipal or regional district bylaw that provides restrictions on farm use of .
agricultural land additional to those provided by this Act and the regulations is not, for
that reason alone, inconsistent with this Act and the regulations.

1973-46-20(4.5,6)

Approp'riation

. 32. Money required for the purposes of this Act shall be paid out of the
consolidated revenue fund with money authorized by an Act of the Legislature for such
purposes.

1973-46-21.
Bonding

33. The Lieutenant Governor in Council or the commission may require an
applicant under this Act, whose application has been granted on terms, to post a bond
pursuant to the Bonding Act and the regulations to ensure compliance with the terms.

1977-73-15.

Enforcement

34. Where the commission believes that a present or future activity or use of
land in an agricultural land reserve may contravene this Act, the regulations or an order
of the commission, the commission

(a) may order the owner or occupant to refrain from the activity or use for a
period not exceeding 60 days, and to make written or oral submissions to
the commission as it requires to determine any likely impairment of the
agricultural capability of the land; ‘ ,

(b) may apply to the Supreme Court for an order restraining the owner or
occupant from commencing or continuing the activity or use of land in
contravention of this Act, the regulations or an order of the commission.
[Note: see section 6. Soil Conservation Act.]

1977-73-15.

Determination and order

35. Where after a submission and a determmatnon that the actmty, or use of
land, would likely impair agricultural capability, or where no submission is made, the
commission may, by order

8
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(a) impose on the owner or occupant the terms for activity or use of the land
it considers advisable; or
(b) require that the land be restored to its former condition as agricultural
land, to the satisfaction of the commission; and
(c) require a bond to ensure compliance.
In case of default under paragraph (b), the commission may perform the work, and the
cost is a debt due to the commission by the owner or occupant in default.
1977-73-15.

Transitional

36. Notwithstanding sections 29 and 30, where Crown land established as an
agricultural land reserve under this Act has been leased by the Crown, or sold by
agreement for sale by the Crown and not transferred to the purchaser before December
21, 1972, and on that date was being used for a purpose other than farm use, and not in
contravention of the terms of the lease or agreement, that use may continue until
termination of the lease or issue of title to the purchaser under the agreement for sale.

1973-46-20(3).

Regulations
37. The Lieutenant Governor in Council may make regulations.
1977-73-11.

[Note: Act assented to April 18, 1973 and came into force on proclamation, which
could have been declared to be before or after enactment. The declaration power was
not exercised. 1973-46-22.] -

Queen’s Printer for British Columbia ©
Victoria, 1979



Certified correct as passed Third Reading con the 29th day of

. July, 1980. IAN D. IZARD, Law Clerk.

ATTORNEY GENERAL.

BILL

No. 33] [1980

Revised Statutes Correction Act, 1980

HER MAJESTY, by and with the advice and consent of the Legislative
Assembly of the Province of British Columbia, enacts as follows:

Agricultural Land Commission Act Amendments

Section 4 (2) of the Agricultural Land Commission Act, R.S.B.C.
1979, c¢. 9, is amended by striking out "commissioner" and substitut-
ing "commission".

Section 13 (1) is amended by striking out "exemption,” and substi-
tuting "exclusion,”.

Section 17 (1) is amended by adding ", whether of a negative or
positive nature," after "A covenant".

Section 18 is amended

(a) by adding "an application for deposit of" after "accept”, and

(b) by striking out "where all or part of the land is" and substi-
tuting ", all or part of which consists of land".

Section 28 is amended

(a) in subsection (1) by striking out ", not later than 90 days af-
ter the end of its fiscal year," and

(b) in subsection (2) by adding at the end ", but the commission
need not submit its report sooner than 90 days after the end of
its fiscal year".

Forest Act Amendment

Section 14 (1) of the Forest Act, R.S.B.C. 1979, c. 140, is repealed
and the following substituted:

33
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(1) wWith the approval of the regional manager the holder of one
or more, or a combination of,
(a) timber sale harvesting licences, and
(b) timber sale licences entered into under this or the former
Act,
may surrender it or them for replacement by one or more forest 1li-
cences under subsection (2).

Insurance (Marine) Act Amendment

The Insurance (Marine) Act, R.S.B.C. 1979, c. 203, is amended by ad-
ding the following sections:

Partial interest

9. A partial interest is insurable.
Reinsurance

10. (1) The insurer under a contract of marine insurance has an
insurable interest in his risk and may reinsure in respect of it.

(2) Unless the policy otherwise provides, the original assured has
no right or interest in respect of the reinsurance.

Bottomry

11. The lender of money on bottomry or respondentia has an in-
surable interest in respect of the loan. '

Municipal Act Amendment

Section 717 (2) of the Municipal Act, R.S.B.C. 1979, c. 290, is-
amended by striking out "in one or more ways is specified in the
bylaw,". :

Railway Act Amendment

The definition of "aerial tramway" in section 1 of the Railway Act,
R.S.B.C. 1979, c. 354, is amended by striking out "overhead".

Sale of Goods on Condition Act Amendments

Section 3 of the Sale of Goods on Condition Act, R.S.B.C. 1979, c.
373, is amended

(a) by striking out "section 5," and substituting "section 4," and
(b) by striking out "section 3," and substituting "section 2,".




T

Certified correct as passed Third Reading on the 22nd day of

August, 1980, IAN D. IZARD, Law Clerk.

ATTORNEY GENERAL.

BILL

No. 60] ’ (1980

‘Miscellaneous Statutes Amendment Act (N?. 2), 1980

~

HER MAJESTY, by and with the advice and consen; of the Legislative
Assembly of the Province of British Columbia, enacts|as follows:

1
i

Agricultural Land Commission Act Amendments

) Séction 8 of the Ag:icultural Land Commission Act, R.S.B.C. 1979,

€. 9, is amended by adding at the end ", and on being so designated

the land is established as an ajcicultural land reserve®.

Section 10 is amended
(a) 1in subsection (1) by striking out the second sentence, and
{b) by adding the following subsection:

(1.1) If the commission considers that the plan referred to
in subsection (1) carries out the purpose of this Act, the com-
mission may designate the agricultural land shown on the plan
&8s an agricultural land reserve.

Section 11 (2) is amended by striking out *grant permission on any
terms he considers advisable for other than farm use” and substitut-
ing "grant permission under section 15 (2), 16,({3 or 19 (2) on any
terms he considers advisable”. - T——

Section 18 is amended by adding at the beginning “Except as permit-
ted by this Act or the regulations or/by an order of the commission
on terms and conditions the commission may impose,®.

Section 20 (1) is repealed and the following substituted:
(1) The commission may, under the regulations, hear applications
- for permission under section 15 (2), 16, 18 or 19 (2) and may grant
or refuse permission and may impose the terms it considers advis-
able. 1 '

Section 32 is repealed and the following substituted:

Appropriation

32, Money required for the purposes of this Act ma
{a) in the absence of an appropriation, or
. (b) where money appropriated is insufficient,
be paid out of the consolidated revenue fund to the commission in
amounts approved by the Lieutenant Governor in Council. '
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AGRICULTURAL LAND COMMISSION ACT

CHAPTER 9

Interpretation [Consolidated December 22, 1980.]
1. In this Act

‘‘agricultural land”” means land so designated under this Act;

‘‘commission’’ means the commission continued under this Act;

“‘commission land’’ means land acquired by the commission for the purposes of this
Act;

‘‘farm use’’ means an occupation or use of land for farm purposes, including
husbandry of land, plants and animals and any other similar activity designated as
farm use by regulation;

*‘land reserve plan’’ ‘means a plan prepared under this Act according to the regulations
and which sets out the areas that, subject to the approval of the Lieutenant
Governor in Council, may be designated by the commission as an agricultural land
reserve;

‘‘reserve’’ means a reserve of land established under this Act.

1973-46-1; 1977-73-2.

Provincial Agricultural Land Commission

2. (1) The Provincial Agricultural Land Commission is continued as a
corporation consisting of not less than 5 members appointed by the Lieutenant
Governor in Council. The members constitute the directors.

(2) The Lieutenant Governor in Council shall designate one member as chairman
and may designate another member as vice chairman.

(3) The Lieutenant Governor in Council may appoint regional advisers to the
commission. The commission may designate one or more of the regional advisers to
assist and advise the commission on a matter pertaining to a resource management
region established by the Environment and Land Use Committee under the
Environment and Land Use Act.

(4) Each member and each regional adviser shall be reimbursed for reasonable
travelling and out of pocket expenses necessarily incurred in discharging his duties, and

in addition may be paid the remuneration fixed by regulation. thel . GinC
1977-73-3. Amended SBC
983 €D
Term of office ‘ &2\

3. The term of office of a member or adviser is during pleasure but, except for
the chairman, shall not exceed 4 years for a member or 2 years for an adviser.
1977-73-4.

Agent of Crown; service

4. (1) The commission is for all purposes an agent of the Crown and may in its
own name acquire and dispose of property.
(2) An order of the commission may be delivered personally or by registered mail.
Service by mail is deemed to be made 7 days after mailing. '
1973-46-4; 1977-73-15; 1980-49-1, effective May 17, 1980.

22/12/80
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Staff

5. (1) There may be appointed under the Public Service Act officers and other
employees necessary for the purpose of this Act. The commission may determine their
duties.

(2) The Lieutenant Governor in Council may appoint, during pleasure, a general
manager of the commission, fix his remuneration and declare that the Public Service
Act applies to him.

(3) The Lieutenant Governor in Council may declare the Pension (Public Service)
Act applicable to members of the commission and to the general manager. ‘

(4) The commission may, with the approval of the minister, retain consultants
considered advisable and fix their remuneration.

1973-46-5.
Bylaws, etc.

6. The commission may pass bylaws and resolutions, not contrary to law or this
Act, considered advisable for the conduct of the affairs of the commission.
1973-46-6.

Objects and powers

7. It is the object of the commission to

(a) preserve agricultural land;

(b) encourage the establishment and maintenance of farms, and the use of
land in an agricultural land reserve compatible with agricultural
purposes; and

(c)- assist municipalities and regional districts in the preparation of land
reserve plans required under this Act.

For these objects, the commission has power, by itself or in cooperation with Canada,
any of its agencies or corporations, a ministry of the Province, a municipality or a
regional district, to acquire and dispose of property.

: 1977-73-5. o

Agricultural land

8. For the purposes of section 7, the commission may with the prior approval of
the Lieutenant Governor in Council, designate as agricultural land, land, including
Crown land, that is suitable for farm use, and on being so designated the land is
established as an agricultural land reserve.

1973-46-8(1,5); 1980-36-3, proclaimed October 2, 1980, effective May 17, 1980.

Plans

9. (1) The board of every regional district, alone or in cooperation with its
member municipalities, shall, with the assistance of the commission if required,
including financial assistance if approved by the commission, within the time allowed
by the commission, adopt by bylaw a land reserve plan and file the bylaw and plan with
the commission. .

(2) A regional board or municipal council shall not adopt a bylaw for the purpose
of this section until it has held a public hearing, notice of which has been published in
the manner set out in section 720 of the Municipal Act, and a majority of all members
of council or of all directors of a regional board vote for the bylaw. Section 720 of the
Municipal Act applies, with the necessary changes and so far as are applicable, to the
hearing. '

2 _ N
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(3) Where the commission considers it advisable to amend the plan to better carry

out the intent of this Act, it may recommend amendments to the plan to the Lieutenant
Governor in Council.

(4) Where the municipal council or regional board fails or refuses to prepare and
file a plan with the commission, the commission shall, subject to subsections (5) and
(6) and section 10 (1), prepare a land reserve plan and submit the land reserve plan to
the Lieutenant Governor in Council for approval.

(5) The commission shall not submit the plan prepared under subsection 4) to
the Lieutenant Governor in Counci until it has held a public hearing similar to that in
subsection (2).

(6) For the hearing

(a) the commission has the powers of a commissioner under sections 12,15
and 16 of the Inquiry Act;
(b) the commission may accept written submissions or any other form of
evidence; and
(c) 3 members of the commission have and may exercise all the powers of
the- commisssion.
1973-46-8(2.3,4,6,7.8.9); 1977-73-6.

Land reserves

10. (1) The Lieutenant Governor in Council May approve a land reserve plan as
submitted by the commission with or without such alterations Or variations as he may
consider advisable to carry out the intent of this Act.

(1.1) If the commission considers that the plan referred to in subsection (1) carries
out the purpose of this Act, the commission may designate the agricultural land shown on
the plan as an agricultural land reserve.

(2) Pending the establishment of an agricultural land reserve in a municipality or
regional district under this section, all land zoned for agricultural or farm use under a
bylaw of-the municipality or district passed prior to December 21 » 1972, is deemed to
be an agricultural land reserve unless excepted by the commission.

commission, approve land for addition to a designated land reserve plan, and the
commission may designate the agricultural land an agricultural land reserve.

(4) For an application under subsection (3), the municipality, regional district or
commission shall hold a public hearing in the manner and after the notice determined
by regulation. A report of the meeting shall accompany the application.

(5) The commission may, on application of an owner of land, with the approval
of the Lieutenant Governor in Council and if it considers that designation carries out the
intent of this Act, designate all or part of the land described in the application as or as
part of an agricultural land reserve,

1973-46-8(10-14); 1977-73-6; 1980-36-4, proclaimed October 2, 1980, effective May 17,
1980.

Exclusion etc. from land reserve

11. (1) The Lieutenant Governor in Council may, on his own, on application of

a municipality or regional district for land within its territory or on application of the
Commission, exclude land from a reserve, on the terms he considers advisable.

22/12/80
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(2) The Lieutenant Governor in Council may, on the application of a municipality
or regional district for land within its territory, or of the commission, without excluding
the land from a reserve, grant permission under section 15 (2), 16, 18 or 19 (2) on any
terms he considers advisable subject to compliance by the owner or occupier with the
applicable Acts, regulations, bylaws of the municipality or regional district, and the
decisions and orders of any person or body having jurisdiction over the land under an
enactment.

(3) Before the application is made, the proposed applicant shall hold a public
hearing in the manner and with the notice determined by regulation. A report of the
public hearing shall accompany the application.

1977-73-7(part); 1980-36-5, proclaimed October 2, 1980, effective May 17, 1980.

Application for exclusion

12. (1) Anowner of land aggrieved by a designation of his land as reserve land
may, notwithstanding an appearance before or representations to the municipality,
regional district or commission under section 9, apply to the commission to have his
land excluded from a land reserve.

(2) The commission may, after a hearing held in the manner and after the notice
required by regulation, allow the application on the terms it considers advisable or
refuse the application.

(3) The commission may in its discretion, pending or after the hearing, with the
consent of the applicant, permit, on terms, a use other than a farm use.

(4) Where land was, immediately prior to December 21, 1972, zoned for
agricultural or farm use under a municipal or regional district bylaw subsisting on that
date, the owner may not apply to the commission under this section unless so
authorized by a resolution of the municipality or regional district.

(5) The commission shall, at the owner’s request, deliver to him its decision in
writing, and allow him to examine, and make available to him, copies of all relevant
documents in the custody of the commission.

1977-73-T(part).

Appeal

13. (1) A person who is dissatisfied with the decision of the commission on an
application for exclusion, on being granted leave to appeal by any 2 members of the
commission, may appeal in the prescribed manner to the Environment and Land Use
Committee under the Environment and Land Use Act.

(2) Where an application is received by the commission after September 27,
1977, and a person is refused leave to appeal, the person may, not later than 30 days
after the refusal, apply in the prescribed manner to the minister for leave to appeal in
the prescribed manner to the Environment and Land Use Committee.

(3). The Environment and Land Use Committee may, after a hearing, allow the
appeal subject to the terms it considers advisable, or dismiss the appeal and, in the
event the appeal is dismissed, may order that costs of the hearing, as determined by the
committee, be paid by the appellant. In the event the appeal is allowed, the committee
may order that reasonable costs incurred by the appellant, as determined by the
committee, be paid by the commission.

(4) The commission is entitled to be a party on the appeal.

1977-73-7(part); 1980-49-2, effective May 17, 1980.

4
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Plan to be amended

14. Where land is excluded from a land reserve plan by order of the Lieutenant
Governor in Council, the commission or the Environment and Land Use Comnmittee,
the commission shall amend the land reserve plan accordingly and notify the
appropriate municipality or regional district and registrar of titles.

1977-73-7(part).

Use of land reserve

15. (1) This section and sections 16 to 22 apply to agricultural land designated
as an agricultural land reserve.

(2) No person shall use agricultural land for any purpose other than farm use,
except as permitted by this Act, the regulations or an order of the commission, on terms
the commission may impose.

(3) In addition to the limitations set out in section 23 (1) of the Land Title Act, a
certificate of title heretofore issued for agricultural land is subject, by implication and
without endorsement on the certificate of title, to this Act and the regulations governing
the reserve and farm use of the land.

(4) The registrar of titles shall endorse on every certificate of title to agricultural
land hereafter issued, that the certificate may be affected by this Act.

1973-46-10(1,2); 1978-25-335.

Further use

16. After December 21, 1972, except as permitted by this Act, the regulations or
any terms imposed in an order of the commission,

(a) a municipality or regional district, or any authority, board or other
agency established by it or person designated under the Local Area Act
may not permit agricultural land to be used for other than farm use, or
permit a building to be erected on the land except for farm use or for
residences necessary to farm use or as permitted by regulation;

(b) an approving officer under the Land Title Act or the Municipal Act or a
Board of Variance may not permit agricultural land to be used for other
than farm use.

1973-46-10; 1978-25-332.

Covenant

17. (1) A covenant, whether of a negative or positive nature, in favour of the
commission may, with the consent of the covenantor, be registered as a charge against
the title and is enforceable against the covenantor and his successors in title, even if the
covenant is not annexed to land owned by the commission.

(2) The covenant may be

(a) for the use of land, subdivision of land or the use of a building on or to be
erected on land,

(b) that land is or is not to be built on; or

(c) that several parcels of land are not to be transferred separately.

(3) A charge registered under this section may be modified by the commission
and the owner of the land or discharged by the commission by an instrument in writing
executed under the Land Title Act.

1977-73-8; 1978-25-332; 1980-49-3, effective May 17, 1980.

221280
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Registration restrictions

18. Except as permitted by this Act or the regulations or by an order of the
commission on terms and conditions the commission may impose, a registrar of titles
may not

(a) accept an application for deposit of a subdivision, reference, explanatory
or other plan showing subdivision of land; or
(b) permit a new parcel of land by a metes and bounds description or an
abbreviated description,
under the Land Title Act, Condominium Act or Real Estate Act, all or part of which
consists of land in an agricultural land reserve.
1977-73-8, 1978-25-332; 1980-36-6, proclaimed October 2, 1980, effective May 17, 1980;
1980-49-4, effective May 17, 1980.
Exception

19. (1) Restrictions on the use of agricultural land do not apply to land that, on
December 21, 1972, was, by separate certificate of title issued under the Land Registry
Act, less than 2 acres in area.

(2) The restrictions on the use of agricultural land do not apply to land lawfully
used for other than a farm use, established and carried on continuously for at least 6
months immediately prior to December 21, 1972, unless and until

(a) the use is changed, other than to farm use, without the permission of the
commission;
(b) an enactment made after December 21, 1972, prohibits the use; or
(c) permission for the use granted under an enactment is withdrawn or
expires.
1973-46-1101,2).

Application for other than farm use

20. (1) The commission may, under the regulations, hear applications for per-
mission under section 15 (2), 16, 18 or 19 (2) and may grant or refuse permission and
may impose the terms it considers advisable.

(2) Where land was, immediately prior to December 21, 1972, zoned for
agricultural or farm use under a municipal or regional district bylaw, the owner may not
apply to the commission under this section unless so authorized by a resolution of the

municipality or the regional district.
1973-46-11(4,4a): 1977-73-9; 1980-36-7, proclaimed October 2, 1980, effective May 17,
1980. :

Appeal

21. An owner of land, aggrieved by an order of the commission refusing
permission for a use other than a farm use or imposing terms on permission for that use,
may appeal, on a question of law or excess of jurisdiction only, by way of stated case to
the Supreme Court. The provisions of the Offence Act for appeals by way of stated case
apply, with the necessary changes and so far as are applicable, to the appeal and to any
further appeal. A reference in that Act to a justice is deemed to be a reference to the

commission.
1973-46-11(5).

Additional powers
22. The commission may for agricultural land
(a) carry on farming operations on commission land or agree with other
persons to do so;

2212180
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(b) withdraw from an agricultural land reserve agricultural land owned by
the commission and, with the approval of the Lieutenant Governor in
Council, dispose of the land to the Crown to be dealt with under the Land
Act; and ’

(c) dispose of agricultural land owned by the commission, with the approval
of the Lieutenant Governor in Council, to private ownership for
permanent farm use, or any other use considered by the commission to
be in the public interest, subject to any terms the commission may
impose.

1973-46-12; 1977-73-10.

Capital improvements

23. The commission may make capital improvements on commission land
where it considers them desirable for the efficient use of its land or other land in the
vicinity, and pay for or purchase capital improvements made on commission land by
any person.

1973-46-13,
Taxes

24. Where commission land is unoccupied or a lease of commission land does
not provide for the payment of tax by the lessee, the commission may pay to the
municipality or regional district a grant in place of taxes.

1973-46-14.
Fees

25. The commission may establish, with the approval of the Lieutenant
Governor in Council, a schedule of fees to be paid to the commission for the
preparation of leases and other documents, for appraisals and evaluations of land and
for copies of documents of the commission.

1973-46-15.

No compensation for reserve land

26. Land shall be deemed not to be taken or injuriously affected by reason of its
designation as an agricultural land reserve.
1973-46-16.
Agreements

27. The minister may, for the purposes of this Act, with the approval of the
Lieutenant Governor in Council, enter into agreements with Canada, a municipality, a
regional district or an agent of the Crown.

1973-46-17; 1977-75-9.

Report and statement

28. (1) The commission shall submit annually to the Lieutenant Governor in

Council (a) a report of its operations for the preceding fiscal year:

(b) a financial statement showing its business for that fiscal year, in the form
required by the Comptroller General.

(2) The report shall be laid before the Legislative Assembly within 15 sitting days,
following submission, of the session next following the end of the fiscal year, but the
commission need not submit its report sooner than 90 days after the end of its fiscal year.

1973-46-18: 1980-49-5. effective May 17, 1980.

2
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Application of other Acts

29. (1) This Act and regulétions are not subject to any other enactment,
whenever enacted, except the Interpretation Act, the Environment and Land Use Act,
the Pollution Control Act and as provided in this Act or regulations.

(2) The Lieutenant Governor in Council may, by order, declare that a provision of
the Company Act applies to the commission but otherwise the Company Act does not
apply to the commission.

1973-46-20(1,7,8).

Power under other Acts

30. A minister or agent of the Crown shall not exercise a power granted under
another enactment except in accordance with this Act and regulations.
1973-46-20(1).

Conflict with bylaws

31. (1) Nothing in this Act or the regulations affects or impairs the validity of a
municipal or regional district bylaw relating to the use of agricultural land in an
agricultural land reserve except in so far as the bylaw is inconsistent with this Act, the
regulations or an order of the commission. In case of an inconsistency this Act, the
regulations and the order prevail and the inconsistent portion is suspended.

(2) A municipal or regional district bylaw that provides restrictions on farm use of
agricultural land additional to those provided by this Act and the regulations is not, for
that reason alone, inconsistent with this Act and the regulations.

1973-46-20(4,5.6)
Appropriation

32. Money required for the purposes of this Act may
(a) in the absence of an appropriation, or
(b) where money appropriated is insufficient,
be paid out of the consolidated revenue fund to the commission in amounts approved by
the Lieutenant Governor in Council.
1980-36-8, proclaimed October 2, 1980, effective May 17, 1980.

Bonding

33. The Lieutenant Governor in Council or the commission may require an
applicant under this Act, whose application has been granted on terms, to post a bond
pursuant to the Bonding Act and the regulations to ensure compliance with the terms.

1977-73-15.

Enforcement

34. Where the commission believes that a present or future activity or use of
land in an agricultural land reserve may contravene this Act, the regulations or an order
of the commission, the commission

(a) may order the owner or occupant to refrain from the activity or use for a
period not exceeding 60 days, and to make written or oral submissions to
the commission as it requires to determine any likely impairment of the
agricultural capability of the land;

22/12/180
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(b) may apply to the Supreme Court for an order restraining the owner or
occupant from commencing or continuing the activity or use of land in
contravention of this Act, the regulations or an order of the commission.
[Note: see section 6, Soil Conservation Act.]

1977-73-15.
Determination and order

35. Where after a submission and a determination that the activity, or use of
land, would likely impair agricultural capability, or where no submission is made, the
commission may, by order

(a) impose on the owner or occupant the terms for activity or use of the land
it considers advisable; or
(b) require that the land be restored to its former condition as agricultural
land, to the satisfaction of the commission; and
(c) require a bond to ensure compliance.
In case of default under paragraph (b), the commission may perform the work, and the
cost is a debt due to the commission by the owner or occupant in default.
1977-73-15.

Transitional

36. Notwithstanding sections 29 and 30, where Crown land established as an
agricultural land reserve under this Act has been leased by the Crown, or sold by
agreement for sale by the Crown and not transferred to the purchaser before December
21, 1972, and on that date was being used for a purpose other than farm use, and not in
contravention of the terms of the lease or agreement, that use may continue until
termination of the lease or issue of title to the purchaser under the agreement for sale.

1973-46-20(3).

Regulations

37. The Lieutenant Governor in Council may make regulations.
1977-73-11.

[Note: Act assented to April 18, 1973 and came into force on proclamation, which
could have been declared to be before or after enactment. The declaration power was
not exercised. 1973-46-22.]

Queen’s Printer for British Columbia ©
Victonia, 1981
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AGRICULTURAL‘ LAND COMMISSION ACT
[Consolidated January 20, 1984.]
CHAPTER 9

[Act administered by the Ministry of Agriculture and Food]

Interpretation

1. In this Act

‘‘agricultural land’’ means land so designated under this Act;

‘‘commission’’ means the commission continued under this Act;

“‘commission land’’ means land acquired by the commission for the purposes of this
Act; .

““farm use’’ means an occupation or use of land for farm purposes, including
husbandry of land, plants and animals and any other similar activity designated as
farm use by regulation;

‘‘land reserve plan’’ means a plan prepared under this Act according to the regulations

. and which sets out the areas that, subject to the approval of the Lieutenant
Governor in Council, may be designated by the commission as an agricultural land
reserve;

“reserve’’ means a reserve of land established under this Act. |

1973-46-1: 1977-73-2. '

Provincial Agricultural Land Commission

(1) The Provincial Agricultural Land. Commission is continued as a
corporation consisting of not less than 5 members appointed by the Lieutenant
Governor in Council. The members constitute the directors.

(2) The Lieutenant Governor in Council shall designate one member as chairman
and may designate another member as vice chairman.

(3) The Lieutenant Governor in Council may appoint regional advisers to the -
commission. The commission may designate one or more of the regional advisers to
assist and advise the commission on a matter pertaining to a resource management
region established by the Environment and Land Use Committee under the
Environment and Land Use Act.

(4) Each member and each regional adviser shall be reimbursed for reasonable
travelling and out of pocket expenses necessarily incurred in discharging his duties, and
in addition may be paid the remuneration fixed by the Lieutenant Governor in Council.

1977-73-3; 1983-10-21, effective October 26, 1983 (B.C. Reg. 393/83).

\\\\\

Term of office

3. The term of office of a member or adviser is during pleasure but, except for
the chairman, shall not exceed 4 years for a member or 2 years for an adviser.
: 1977-73-4.

Agent of Crown; service
. (1) The commission is for all purposes an agent of the Crown and may in its

own name acquire and dispose of property.

(2) An order of the commission may be delivered personally or by registered mail.
Service by mail is deemed to be made 7 days after mailing.
1973-46-4; 1977-73-15; 1980-49-1, effective May 17, 1980.

201184 1
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Staff

S. (1) There may be appointed under the Public Service Act officers and other
employees necessary for the purpose of this Act. The commission may determine their
duties.

(2) The Lieutenant Governor in Council may appoint, during pleasure, a general
manager of the commission, fix his remuneration and declare that the Public Service
Act applies to him.

(3) The Lieutenant Governor in Council may declare the Pension (Public Service)
Act applicable to members of the commission and to the general manager.

(4) The commission may, with the approval of the minister, retain consultants
considered advisable and fix their remuneration.

1973-46-5. :

Bylaws, etc.
6. The commission may pass bylaws and resolutions, not contrary to law or this

Act, considered advisable for the conduct of the affairs of the commission.
1973-46-6.

Objects and powers

7. It is the object of the commission to
(a) preserve agricultural land;
(b) encourage the establishment and maintenance of farms, and the use of

land in an agricultural land reserve compatible with agricultural

purposes; and
(c) assist municipalities and regional districts in the preparation of land
reserve plans required under this Act.
For these objects, the commission has power, by itself or in cooperation with Canada,
any of its agencies or corporations, a ministry of the Province, a municipality or a
regional district, to acquire and dispose of property.
1977-73-5.

Agricultural land

8. For the purposes of section 7, the commission may with the prior approval of
the Lieutenant Governor in Council, designate as agricultural land, land, including
Crown land, that is suitable for farm use, and on being so designated the land is
established as an agricultural land reserve. .

1973-46-8(1,5); 1980-36-3. proclaimed October 2, 1980, effective May 17. 1980.

Plans

9. (1) The board of every regional district, alone or in cooperation with its
member municipalities, shall, with the assistance of the commission if required,
including financial assistance if approved by the commission, within the time allowed
by the commission, adopt by bylaw a land reserve plan and file the bylaw and plan with
the commission. .

(2) A regional board or municipal council shall not adopt a bylaw for the purpose
of this section until it has held a public hearing, notice of which has been published in
the manner set out in section 720 of the Municipal Act, and a majority of all members
of council or of all directors of a regional board vote for the bylaw. Section 720 of the
Municipal Act applies, with the necessary changes and so far as are applicable, to the
hearing.
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~ (3) Where the commission considers it advisable to amend the plan to better carry

" out the intent of this Act, it may recommend amendments to the plan to the Lieutenant

Governor in Council.

(4) Where the municipal council or regional board fails or refuses to prepare and
file a plan.with the commission, the commission shall, subject to subsections (5) and
(6) and section 10 (1), prepare a land reserve plan and submit the land reserve plan to
the Lieutenant Governor in Council for approval.

(5) The commission shall not submit the plan prepared under subsection (4) to
the Lieutenant Governor in Council until it has held a public hearing similar to that in
subsection (2).

(6) For the hearing

(a) the commission has the powers of a commissioner under sections 12, 15
and 16 of the Inquiry Act;
(b) the commission may accept written submissions or any other form of
evidence; and
(c) 3 members of the commission have and may exercise all the powers of
the commisssion. '
1973-46-8(2.3.4.6.7.8.9); 1977-73-6.

Land reserves

10. (1) The Lieutenant Governor in Council may approve a land reserve plan as

“submitted by the commission with or without such alterations or variations as he may

consider advisable to carry out the intent of this Act.

(1.1) 1f the commission considers that the plan referred to in subsection (1) carries
out the purpose of this Act, the commission may designate the agricultural land shown on
the plan as an agricultural land reserve. ' :

(2) Pending the establishment of an agricultural land reserve in a municipality or

“ regional district under this section, all land zoned for agricultural or farm use under a

bylaw of the municipality or district passed prior to December 21, 1972, is deemed to
be an agricultural land reserve unless excepted by the commission. '

(3) The Lieutenant Governor in Council may, on his own, on the application of a
municipality or regional district for land within its territory or on the application of the
commission, approve land for addition to a designated land reserve plan, and the
commission may designate the ‘agricultural land an agricultural land reserve.

.(4) For an application under subsection (3), the municipality, regional district or
commission shall hold a public hearing in the manner and after the notice determined
by regulation. A report of the meeting shall accompany the application.

(5) The commission may, on application of an owner of land, with the approval
of the Lieutenant Governor in Council and if it considers that designation carries out the

“intent of this Act,.designate all or part of the land described in the application as or as

part of an agricultural land reserve.

1973-46-8(10-14); 1977-73-6: 1980-36-4. proclaimed October 2, 1980, effective May 17,
1980.

Exclusion etc. from land reserve

11. (1) The Lieutenant Governor in Council may, on his own, on application of

a municipality or regional district for land within its territory or on application of the
commission, exclude land from a reserve, on the terms he considers advisable.

3 :
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(2) The Lieutenant Governor in Council may, on the application of a municipality
or regional district for land within its territory, or of the commission, without excluding
the land from a reserve, grant permission under section 15 (2), 16, 18 or 19 (2) on any
terms he considers advisable subject to compliance by the owner or occupier with the
applicable Acts, regulations, bylaws of the municipality or regional district, and the
decisions and orders of any person or body having jurisdiction over the land under an
enactment.

(3) Before the application is made, the proposed applicant shall hold a public.
hearing in the manner and with the notice determined by regulation. A report of the
public hearing shall accompany the application.

1977-73-(part), 1980-36-5, proclaimed October 2. 1980, effective May 17, 1980.

Application for exclusion

(1) An owner of land aggrieved by a designation of his land as reserve land
may, notwithstanding an appearance before or representations to the municipality,
regional district or commission under section 9, apply to the commission to have his
land excluded from a land reserve.

(2) The commission may, after a hearing held in the manner and after the notice
required by regulation, allow the application on the terms it considers advisable or
refuse the application.

(3) The commission may in its discretion, pending or after the hearing, with the
consent of the applicant, permit, on terms, a use other than a farm use.

(4) Where land was, immediately prior to December 21, 1972, zoned for
agricultural or farm use under a municipal or regional district bylaw subsisting on that
date, the owner may not apply to the commission under this section unless so
authorized by a resolution of the municipality or regional district.

(5) The commission shall, at the owner’s request, deliver to him its decision in
writing, and allow him to examine, and make available to him, copies of all relevant
documents in the custody of the commission.

1977-73-(part).

Appeal

13. (1) A person who is dissatisfied with the decision of the commission on an
app]ication for exclusion, on being granted leave to appeal by any 2 members of the
commission, may appeal in the prescribed manner to the Environment and Land Use
Committee under the Environment and Land Use Act.

(2) Where an application is received by the commission after September 27,
1977, and a person is refused leave to appeal, the person may, not later than 30 days
after the refusal, apply in the prescribed manner to the minister for leave to appeal in
the prescribed manner to the Environment and Land Use Committee.

(3). The Environment and Land Use Committee may, after a hearing, allow the
appeal subject to the terms it considers advisable, or dismiss the appeal and, in the
event the appeal is dismissed, may order that costs of the hearing, as determined by the
committee, be paid by the appellant. In the event the appeal is allowed, the committee
may order that reasonable costs incurred by the appellant, as determined by the
committee, be paid by the commission.

(4) The commission is entitled to be a party on the appeal.

1977-73-7(part); 1980-49-2, effective May 17, 1980.

4
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Plan to be amended

14. Where land is excluded from a land reserve plan by order of the Lieutenant
Governor in Council, the commission or the Environment and Land Use Committee,
the commission shall amend the land reserve plan accordingly and notify the
appropriate municipality or regional district and registrar of titles.

1977-73-T(part).

Use of land reserve

15. (1) This section and sections 16 to 22 apply to agricultural land designated
as an agricultural land reserve.

(2) No person shall use agricultural land for any purpose other than farm use,
except as permitted by this Act, the regulations or an order of the commission, on terms

. the commission may impose.

(3) In addition to the limitations set out in section 23 (1) of the Land Title Act, a
certificate of title heretofore issued for agricultural land is subject, by implication and
without endorsement on the certificate of title, to this Act and the regulations governing
the reserve and farm use of the land.

(4) The registrar of titles shall endorse on every indefeasible title to agricultural
land hereafter issued, that the title may be affected by this Act.

1973-46-10(1,2); 1978-25-335; 1982-60-88, proclaimed effective August 1, 1983.

Further use

" 16. After December 21, 1972, except as permitted by this Act, the regulations or
any terms imposed in an order of the commission,

(a) a municipality or regional district, or any authority, board or other
agency established by it or person designated under the Local Area Act
may not permit agricultural land to be used for other than farm use, or
permit a building to be erected on the land except for farm use or’ for
residences necessary to farm use or as permitted by regulation;

(b) an approving officer under the Land Title Act or the Municipal Act or a
‘Board of Variance may not permit agricultural land to be used for other
than farm use.

1973-46-10: 1978-25-332.

Covenant

17. (1) A covenant, whether of a negative or positive nature, in favour of the
commission may, with the consent of the covenantor, be registered as a charge against
the title and is enforceable against the covenantor and his successors in title, even if the
covenant is not annexed to land owned by the commission.

(2) The covenant may be

(a) for the use of land, subdivision of land or the use of a building on or to be
erected on land,

(b) that land is or is not to be built on; or

(c) that several parcels of land are not to be transferred separately

(3) A charge registered under this section may be modified by the commission
and the owner of the land or discharged by the commission by an instrument in writing
executed under the Land Title Act.

1977-73-8: 1978-25-332; 1980-49-3, effective May 17, 1980.
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Registration restrictions

18. Except as permitted by this Act or the regulations or by an order of the
commission on terms and conditions the commission may impose, a registrar of titles
may not

(a) accept an application for deposit of a subdivision, reference, explanatory
or other plan showing subdivision of land; or
(b) permit a new parcel of land by a metes and bounds description or an
abbreviated description,
under the Land Title Act, Condominium Act or Real Estate Act, all or part of which
consists of land in an agricultural land reserve.
1977-73-8: 1978-25-332; 1980-36-6. proclaimed October 2. 1980, effective May 17. 1980:
1980-49-4, effective May 17. 1980. '
Exceptlon

(1) Restrictions on the use of agricultural land do not apply to land that, on
Decembe71 1972, was, by y separate certificate of title issued under the Land Registry
Act, less than 2 acres in area.

(2) The restrictions on the use of agricultural land do not apply to land lawfully
used for other than a farm use, established and carried on continuously for at least 6
months immediately prlor to December 21, 1972, unless and until
(a) the use is changed,-other than to farm use, without the permission of the

commission;

(b) an enactment made after December 21, 1972, prohibin the use; or'

_(c) permission for the use granted under an enactmem is withdrawn or
expires.
1973-46-11(1.2).

Application for other than farm use

(1) The commission may, under the regulatlons hear ‘applications for per-
mission under section 15 (2), 16, 18 or 19 (2) and miay grant or refuse permnssnon and
may impose the terms it considers advisable.

(2) Where land was, immediately prior to December 21, 1972, zoned for
agricultural or farm use under a municipal or regional district bylaw, the owner may not
apply to the commission under this section unless so authorized by a resolution of the

municipality or the regional district.

1973-46-11(4 ,4a); 1977-73-9; 1980-36-7. proclaimed October 2. 1980. eftectlvc May 17,
1980.

Appeal

21. An owner of land, aggrieved by an order of the commission refusing
permission for a use other than a farm use or imposing terms on permission for that use.
may appeal, on a question of law or excess of jurisdiction only, by way of stated case to
the Supreme Court. The provisions of the Offence Act for appeals by way of stated case
apply, with the necessary changes and so far as are applicable, to the appeal and to any
further appeal. A reference in that Act to a justice is deemed to be a reference to the

commission.
1973-46-11(5).

Additional powers
22. The commission may for agricultural land
(a) carry on farming operations on commission land or agree with other
persons to do so;
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(b) withdraw from an agricultural land reserve agricultural land owned by
the commission and, with the approval of the Lieutenant Governor in
Council, dispose of the land to the Crown to be dealt with under the Land
Act;, and

(c) dispose of agricultural land owned by the commission, with the approval
of the Lieutenant Governor in Council, to private ownership for
permanent farm use, or any other use considered by the commission to
be in the public interest, subject to any terms the commission may
impose.

1973-46-12: 1977-73-10.

Capital improvements

23. The commission may make capital improvements on commission land
where it considers them desirable for the efficient use of its land or other land in the

vicinity, and pay for or purchase capital lmprovements made on commission land by
any person.

1973-46-13.

Taxes

24. Where commission land is unoccupied or a lease of commission land does
not provide for the payment of tax by the lessee, the commission may pay to the
municipality or regional district a grant in place of taxes.

1973-46-14.
Fees

25. The commission may establish, with the approval of the Lieutenant
Governor in Council. a schedule of fees to be paid to the commission for the
preparation of leases and other documents, for appraisals and evaluations of land and
for copies of documents of the commission.

1973-46-15.

No compensation for reserve land

26. Land shall be deemed not to be taken or injuriously affected by reason of its
designation as an agricultural land reserve.
1973-36-16.
Agreements

27. The minister may. for the purposes of this Act, with the approval of the
Lieutenant Governor in Council, enter into agreements with Canada, a municipality, a
regional district or an agent of the Crown.

1973-46-17. 1977-75-9.

Report and statement

28. (1) The commission shall submit annually to the Lieutenant Governor in

Council (a) a report of its operations for the preceding fiscal year;

(b) a financial statement showing its business for that fiscal year, in the form
required by the Comptroller General.

(2) The report shall be laid before the Legislative Assembly within 15 sttting days,
following submission. of the session next following the end of the fiscal year, but the
commission need not submit its report sooner than 90 days after the end of its fiscal year.

1973-46-18: 1980-49-5. effective May 17, 1980.
15/10/82 7
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Application of other Acts

29. (1) This Actand regulations are not subject to any other enactment, whenever
enacted, except the Interpretation Act, the Environment and Land Use Act, the Waste
Management Act and as provided in this Act or regulations.

(2) The Lieutenant Governor in Council may, by order, declare that a provision of
the Company Act applies to the commission but otherwise the Company Act does not
apply to the commission.

1973-46-20(1,7,8): 1982-41-37, proclaimed effective September 16, 1982.

Power under other Acts

30. A minister or agent of the Crown shall not exercise a power granted under
another enactment except in accordance with this Act and regulations.
1973-46-20(1).

Conflict with bylaws

31. (1) Nothing in this Act or the regulations affects or impairs the validity of a
municipal or regional district bylaw relating to the use of agricultural land in an
agricultural land reserve except in so far as the bylaw is inconsistent with this Act. the
regulations or an order of the commission. In case of an inconsistency this Act, the
regulations and the order prevail and the inconsistent portion is suspended.

(2) A municipal or regional district bylaw that provides restrictions on farm use of
. agricultural land additional to those provided by this Act and the regulations is not, for
that reason alone, inconsistent with this Act and the regulations.

1973-46-20(4.5.6).
Appropriation

32. Money required for the purposes of this Act may
(a) in the absence of an appropriation, or
(b) where money appropriated is insufficient.
be paid out of the consolidated revenue fund to the commission in amounts approved by
the Lieutenant Governor in Council. - : Co
1980-36-8. proclaimed October 2. 1980. cffective May 17. 1980,

Bonding

33. The Lieutenant Governor in Council or the commission may require an
applicant under this Act, whose application has been granted on terms, to post a bond
pursuant to the Bonding Act and the regulations to ensure compliance with the terms.

1977-73-15.

Enforcement

34. Where the commission believes that a present or future activity or use of
land in an agricultural land reserve may contravene this Act. the regulations or an order
of the commission, the commission

(a) may order the owner or occupant to refrain from the activity or use for a
period not exceeding 60 days. and to make written or oral submissions to
the commission as it requires to determine any likely impairment of the
agricultural capability of the land;

8 1S/1/82
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(b) may apply to the Supreme Court for an order restraining the owner or
occupant from commencing or continuing the activity or use of land in
contravention of_this Act, the regulations or an order of the commission.
[Note: see section 6, Soil Conservation Act.]

1977-73-15.

Determination and order

3S. Where after a submission and a determination that the activity, or use of
land, would likely impair agricultural capability, or where no submission is made, the
commission may, by order
(a) impose on the owner or occupant the terms for activity or use of the land
it considers advisable; or
(b) require that the land be restored to its former condition as agricultural
land, to the satisfaction of the commission; and
(c) require a bond to ensure compliance.
In case of default under paragraph (b), the commission may perform the work, and the
cost is a debt due to the commission by the owner or occupant in default.
1977-73-15.

Transitional

36. Notwithstanding sections 29 and 30, where Crown land established as an
agricultural land reserve under this Act has been leased by thé Crown, or sold by
agreement for sale by the Crown and not transferred to the purchaser before December
21, 1972, and on that date was being used for a purpose other than farm use, and not in
contravention of the terms of the lease or agreement, that use may continue until
termination of the lease or issue of title to the purchaser under the agreement for sale.

1973-46-20(3).

Regulations

37. The Lieutenant Governor in Council may make regulations.
1977-73-11.

[Note: Act assented to April 18, 1973 and came into force on proclamation, which
could have been declared to be before or after enactment. The declaration power was
not exercised. 1973-46-22.]

Queen's Printer for British Columbia ©
Victoria, 1984
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AGRICULTURAL LAND COMMISSION ACT

CHAPTER 9
[Consolidated November 3, 1989]

Interpretation

1. In this Act ,

‘‘agricultural land’’ means land so designated under this Act;

‘‘commission’’ means the commission continued under this Act;

“‘commission land’” means land acquired by the commission for the purposes of this
Act;

““farm use’’ means an occupation or use of land for farm purposes, including
husbandry of land, plants and animals and any other similar activity designated as
farm use by regulation; ' ‘ ,

“‘land reserve plan’’ means a plan prepared under this Act according to the regulations
and which sets out the areas that, subject to the approval of the Lieutenant
Governor in Council, may be designated by the commission as an agricultural land
reserve;

‘“‘reserve’’ means a reserve of land established under this Act.

1973-46-1; 1977-73-2.

Provincial Agricultural Land Commission

2. (1) The Provincial Agricultural Land Commission is continued as a
corporation consisting of not less than 5 members appointed by the Lieutenant
Governor in Council. The members constitute the directors.

(2) The Lieutenant Governor in Council shall designate one member as chairman
and may designate another member as vice chairman.

(3) The Lieutenant Governor in Council may appoint regional advisers to the
commission. The commission may designate one or more of the regional advisers to
assist and advise the commission on a matter pertaining to a resource management
region established by the Environment and Land Use Committee under the
Environment and Land Use Act.

(4) Each member and each regional adviser shall be reimbursed for reasonable
travelling and out of pocket expenses necessarily incurred in discharging his duties, and
in addition may be paid the remuneration fixed by the Lieutenant Governor in Council.

1977-73-3; 1983-10-21, effective October 26, 1983 (B.C. Reg. 393/83).

‘ferm of office

3. The term of office of a member or adviser is during pleasure but, except for
the chairman, shall not exceed 4 years for a member or 2 years for an adviser.
1977-734.

Agent of Crown; service

4. (1) The commission is for all purposes an agent of the Crown and may in its
own name acquire and dispose of property.

(2) An order of the commission may be delivered personally or by registered mail.

Service by mail is deemed to be made 7 days after mailing.
1973-46-4; 1977-73-15; 1980-49-1, effective May 17, 1980.

Nov. 3, 1989 ! I




RS Char. 9 AGRicULTURAL LANnD ComMissioN 28 EL1z. 2

Staff

(1) There may be appointed under the Public Service Act officers and other
employees necessary for the purpose of this Act. The commission may determine their
duties.

(2) The Lieutenant Governor in Council may appoint, during pleasure, a general
manager of the commission, fix his remuneration and declare that the Public Service
Act applies to him.

(3) The Lieutenant Governor in Council may declare the Pension (Public Service)
Act applicable to members of the commission and to the general manager.

(4) The commission may, with the approval of the minister, retain consultants
considered advisable and fix their remuneration.

1973-46-5.

Bylaws, etc.

6. The commission may pass bylaws and resolutions, not contrary to law or this
Act, considered advisable for the conduct of the affairs of the commission.
1973-46-6.

Objects and powers

7. It is the object of the commission to

(a) preserve agricultural land;

(b) encourage the establishment and maintenance of farms, and the use of
land in an agricultural land reserve compatible with agricultural
purposes; and

(c) assist municipalities and regional districts in the preparation of land
reserve plans required under this Act.

For these objects, the commission has power, by itself or in cooperation with Canada,
any of its agencies or corporauons a ministry of the Province, a mumcnpallty ora
regional district, to acquire and dispose of property.

1977-73.5.

Agricultural land

8. For the purposes of section 7, the commission may with the prior approval of
the Lieutenant Governor in Council, designate as agricultural land, land, including
Crown land, that is suitable for farm use, and on being so designated the land is
established as an agricultural land reserve.

1973-46-8(1,5); 1980-36-3, proclaimed October 2, 1980, effective May 17, 1980.

Plans

(1) The board of every regional district, alone or in cooperation with its
member municipalities and electoral areas, shall, with the assistance of the commission if
required, including financial assistance if approved by the commission, within the time
allowed by the commission, adopt by bylaw a land reserve plan and file the bylaw and
plan with the commission.

(2) Aregional board or municipal council shall not adopt a bylaw for the purpose of
this section until it has held a public hearing, notice of which has been published in the
manner set out in section 957 of the Municipal Act, and a majority of all members of
council or of all directors of a regional board vote for the bylaw. Section 956 of the
Municipal Act applies, with the necessary changes and so far as are applicable, to the
hearing.

2 ' Nov. 3, 1989
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(3) Where the commission considers it advisable to amend the plan to better carry

" out the intent of this Act, it may recommend amendments to the plan to the Lieutenant

Governor in Council.

(4) Where the mumcxpal council or reglonal board fails or refuses to prepare and file
a plan with the commission, the commission shall, subject to subsections (5) and (6) and
section 10 (1), prepare a land reserve plan and submit the land reserve plan to the
Lieutenant Governor in Council for approval.

(5) The commission shall not submit the plan prepared under subsection (4) to the
Lieutenant Governor in Council until it has held a public hearing similar to that in
subsection (2). »

(6) For the hearing

(a) the commission has the powers of a commissioner under sections 12, 15
and 16 of the Inquiry Act;
(b) the commission may accept written submissions or any other form of
evidence; and
(c) 3 members of the commission have and may exerc1se all the powers of the
commission. »
1973-46-8(2,3,4,6,7,8.9); 1977-73-6; 1985-79-9; 1989-59-19.

Land reserves

10. (1) The Lieutenant Governor in Council may approve a land reserve plan as
submitted by the commission with or without such alterations or variations as he may
consider advisable to carry out the intent of this Act.

(1.1) If the commission considers that the plan referred to in subsection (1) carries
out the purpose of this Act, the commission may designate the agricultural land shown on
the plan as an agricultural land reserve.

(2) Pending the establishment of an agricultural land reserve in a municipality or
regional district under this section, all land zoned for agricultural or farm use under a
bylaw of the municipality or district passed prior to December 21, 1972, is deemed to
be an agricultural land reserve unless excepted by the commission.

(3) The Lieutenant Governor in Council may, on his own, on the application of a
mumcnpahty or regional district for land within its territory or on the application of the
commission, approve land for addition to a designated land reserve plan, and the
commission may designate the agricultural land an agricultural land reserve.

(4) For an application under subsection (3), the municipality, regional district or
__commissiop shall hold a public hearing in the manner and after the notice determined
by Tregulation. A report of the meeting shall accompany the application.

(5) The commission may, on application of an owner of land, with the approval
of the Lieutenant Governor in Council and if it considers that designation carries out the
intent of this Act, designate all or part of the land described in the application as or as
part of an agricultural land reserve.

1973-46-8(10-14); 1977-73-6; 1980-36-4, proclaimed October 2, 1980, effective May 17,
1980.

Exclusion etc. from land reserve

(1) The Lieutenant Governor in Council may, on his own, on application of
a municipality or regional district for land within its territory or on application of the
commission, exclude land from a reserve, on the terms he considers advisable.

Nov. 3, 1989 3
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(2) The Lieutenant Governor in Council may, on the application of a municipality
or regional district for land within its territory, or of the commission, without excluding
the land from a reserve, grant permission under section 15(2), 16, 18 or 19 (2) on any
terms he considers advisable subject to compliance by the owner or occupier with the
applicable Acts, regulations, bylaws of the municipality or regional district, and the
decisions and orders of any person or body having jurisdiction over the land under an
enactment.

(3) Before the application is made, the proposed applicant shall hold a public
hearing in the manner and with the notice determined by regulation. A report of the
public hearing shall accompany the application.

1977-73-T(part); 1980-36-5, proclaimed October 2, 1980, effective May 17, 1980.

Application for exclusion

12. (1) Anowner of land aggrieved by a designation of his land as reserve land
may, notwithstanding an appearance before .or representations to the municipality,
regional district or commission under section 9, apply to the commission to have his
land excluded from a land reserve.

(2) The commission may, after a hearing held in the manner and after the notice
required by regulation, allow the application on the terms it considers advisable or
refuse the application. .

(3) The commission may in its discretion, pending or after the hearing, with the
consent of the applicant, permit, on terms, a use other than a farm use.

(4) Where land was, immediately prior to December 21, 1972, zoned for
agricultural or farm use under a municipal or regional district bylaw subsisting on that
date, the owner may not apply to the commission under this section unless so
authorized by a resolution of the municipality or regional district.

(5) The commission shall, at the owner’s request, deliver to him its decision in
writing, and allow him to examine, and make available to him, copies of all relevant
documents in the custody of the commission.

1977-73-7(part).

Appeal

13. (1) A person who is dissatisfied with the decision of the commission on an
application for exclusion, on being granted leave to appeal by any 2 members of the
commission, may appeal in the prescribed manner to the Environment and Land Use
Committee under the Environment and Land Use Act.

(2) Where an application is received by the commission after September 27,
1977, and a person is refused leave to appeal, the person may, not later than 30 days
after the refusal, apply in the prescribed manner to the minister for leave to appeal in
the prescribed manner to the Environment and Land Use Committee.

(3) The Environment and Land Use Committee may, after a hearing, allow the
appeal subject to the terms it considers advisable, or dismiss the appeal and, in the
event the appeal is dismissed, may order that costs of the hearing, as determined by the
committee, be paid by the appellant. In the event the appeal is allowed, the committee
may order that reasonable costs incurred by the appellant, as determined by the
committee, be paid by the commission.

(4) The commission is entitled to be a party on the appeal.

1977-73-7(part). 1980-49-2, effective May 17, 1980.
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Plan to be amended
14. Where land is excluded from a land reserve plan by order of the Lieutenant
Governor in Council, the commission or the Environment and Land Use Committee,
the commission shall amend the land reserve plan accordingly and notify the
appropriate municipality or. regional district and registrar of titles.
1977-73-7(part).

Use of land reserve

15. (1) This section and sections 16 to 22 apply to agricultural land designated
as an agricultural land reserve. ,

(2) No person shall use agricultural land for any purpose other than farm use,
except as permitted by this Act, the regulations or an order of the commission, on terms
the commission may impose.

(3) In addition to the limitations set out in section 23 (1) of the Land Title Act, a
certificate of title heretofore issued for agricultural land is subject, by implication and
without endorsement on the certificate of title, to this Act and the regulations governing
the reserve and farm use of the land.

(4) The registrar of titles shall endorse on every indefeasible title to agricultural
land hereafter issued, that the title may be affected by this Act. ‘ '

' 1973-46-10(1.2): 1978-25-335; 1982-60-88, proclaimed effective August 1. 1983.

Further use

16. After December 21, 1972, except as permitted by this Act, the regulations or
any terms imposed in an order of the commission,

(a) a municipality or regional district, or any authority, board or other
agency established by it or person designated under the Local Area Act
may not permit agricultural land to be used for other than farm use, or
permit a building to be erected on the land except for farm use or for
residences necessary to farm use or as permitted by regulation,;

(b) an approving officer under the Land Title Act or the Municipal Actor a
Board of Variance may not permit agricultural land to be used for other
than farm use.

1973-46-10; 1978-25-332.

Covenant

17. (1) A covenant, whether of a negative or positive nature, in favour of the
commission may, with the consent of the covenantor, be registered as a charge against
the title and is enforceable against the covenantor and his successors in title, even if the
covenant is not annexed to land owned by the commission.

(2) The covenant may be

(a) for the use of land, subdivision of land or the use of a building on or to be
erected on land; »

(b) that land is or is not to be built on; or _

(c) that several parcels of land are not to be transferred separately.

(3) A charge registered under this section may be modified by the commission
and the owner of the land or discharged by the commission by an instrument in writing
executed under the Land Title Act.

1977-73-8; 1978-25-332; 1980-49-3, effective May 17, 1980.

20/1/84 5
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Registration restrictions

18. Except as permitted by this Act or the regulations or by an order of the
commission on terms and conditions the commission may impose, a registrar of titles
may not '

(a) accept an application for deposit of a subdivision, reference. explanatory
or other plan showing subdivision of land: or
(b) permit a new parcel of land by a metes and bounds description or an
abbreviated description, .
under the Land Title Act. Condominium Act or Real Estate Act, all or part of which
consists of land in an agricultural land reserve. : '
1977-73-8. 1978-25-332: 1980-36-6. proclaimed October 2. 1980. effective May 17, 1980:
1980-49-4. effective May 17. 1980.
Exception ‘

19. (1) Restrictions on the use of agricultural land do not apply o land that, on
December 21, 1972, was, by separate certificate of title issued under the Land Registry
Act. less than 2 acres in area. . : :

(2) The restrictions on the use of agricultural land do not apply to land lawfully
used for other than a farm use. established and carried on continuously for at least 6
months immediately prior to December 21, 1972, unless and until

(a) the use is changed, other than to farm use, without the permission of the
commission;
(b) an enactment made after December 21, 1972, prohibits the use:; or
(c) permission for the use granted under an enactment is withdrawn or
expires. ‘ . :
1973-46-11(1,2).

Application for other than farm use _

20. (1) The commission may, under the regulations, hear applications for per-
mission under section 15 (2), 16, 18 or 19 (2) and may grant or refuse permission and
may impose the terms it considers advisable. _

(2) Where land was, immediately prior to December 21, 1972, zoned for
agricultural or farm use under a municipal or regional district bylaw, the owner may not
apply to the commission under this section unless so authorized by a resolution of the

municipality or the regional district.

1973-46-11(4.4a): 1977-73-9; 1980-36-7. proclaimed October 2. 1980, effective May 17,
1980. :

Appeal

21. An owner of land, aggrieved by an order of the commission refusing
permission for a use other than a farm use or imposing terms on permission for that use.
may appeal. on a question of law or excess of jurisdiction only, by way of stated case to
the Supreme Court. The provisions of the Offence Act for appeals by way of stated case
apply. with the necessary changes and so far as are applicable, to the appeal and to any
further appeal. A reference in that Act to a justice is deemed to be a reference to the

commission.
1973:46-11(5).

Additional powers
22. The commission may for agricultural land
(a) carry on farming operations on commission land or agree with other
persons to do so;
6 ' ' 20/1/84
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(b) withdraw from an agricultural land reserve agricultural land owned by
the commission and. with the approval of the Lieutenant Governor in
Council. dispose of the land to the Crown to be dealt with under the Land
Act; and

(c) dispose of agricultural land owned by the commission. with the approval
of the Lieutenant Governor in Council. to private ownership for
permanent farm use. or any other use considered by the commission to
be in the public interest. subject to any terms the commission may
impose.

1973-46-12: 1977-73-10.

Capital improvements

23. The commission may make capital improvements on commission land
where it considers them desirable for the efficient use of its land or other land in the
vicinity, and pay for or purchase capital improvements made on commission land by
any person.

Taxes 1973-46-13.

24. Where commission land is unoccupied or a lease of commission land does
not provide for the payment of tax by the lessee, the commission may pay to the
municipality or regional district a grant in place of taxes.

1973-46-14.
Fees .

25. The commission may establish, with the approval of the Lieutenant
Governor in Council. a schedule of fees to be paid to the commission for the
preparation of leases and other documents, for appraisals and evaluations of land and
for copies of documents of the commission.

1973-46-15.

No compensation for reserve land

26. Land shall be deemed not to be taken or injuriously affected by reason of its
designation as an agricultural land reserve.
1973-46-16.
Agreements

27. The minister may, for the purposes of this Act, with the approval of the
Lieutenant Governor in Council, enter into agreements with Canada, a municipality, a
regional district or an agent of the Crown.

1973-46-17: 1977-75-9.

Report and statement
28. (1) The commission shall submit annually to the Lieutenant Governor in

Council (a) a report of its operations for the preceding fiscal year;
(b) a financial statement showing its business for that fiscal year, in the form
required by the Comptroller General.-

(2) The report shall be laid before the Legislative Assembly within 15 sitting days,
following submission, of the session next following the end of the fiscal year, but the
commission need not submit its report sooner than 90 days after the end of its fiscal year.

1973-46-18: 1980-49-5, effective May 17. 1980.

15/10/82 7
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Application of other Acts

29. (1) This Act and regulations are not subject to any other enactment, whenever
enacted, except the Interpretation Act. the Environment and Land Use Act, the Waste
Management Act and as provided in this Act or regulations.

(2) The Lieutenant Governor in Council may, by order, declare that a provision of
the Company Act applies to the commission but otherwise the Company Act does not
apply to the commission.

1973-46-20(1.7.8): 1982-41-37. proclaimed effective September 16. 1982.

Power under other Acts

30. A minister or agent of the Crown shall not exercise a power granted under
another enactment except in accordance with this Act and regulations.
1973-46-20(1). :

Conflict with bylaws

31. (1) Nothing in this Act or the regulations affects or impairs the validity of a
municipal or regional district bylaw relating to the use of agricultural land in an
agricultural land reserve except in so far as the bylaw is inconsistent with this Act, the
regulations or an order of the commission. In case of an inconsistency this Act, the
regulations and the order prevail and the inconsistent portion is suspended.

(2) A municipal or regional district bylaw that provides restrictions on farm use of
agricultural land additional to those provided by this Act and the regulations is not, for
that reason alone, inconsistent with this Act and the regulations.

1973-46-20(4,5,6).
Appropriation

32. Money required for the purposes of this Act may
(a) in the absence of an appropriation, or
(b) where money appropriated is insufficient,
be paid out of the consolidated revenue fund to the commission in amounts approved by
the Lieutenant Governor in Council.
1980-36-8. proclaimed October 2. 1980. effective May 17. 1980.

Bonding

33. The Lieutenant Governor in Council or the commission may require an
applicant under this Act. whose application has been granted on terms, to post a bond
pursuant to the Bonding Act and the regulations to ensure compliance with the terms.

1977-73-15.

Enforcement

34. Where the commission believes that a present or future activity or use of
land in an agricultural land reserve may contravene this Act, the regulations or an order
of the commission. the commission

(a) may order the owner or occupant to refrain from the activity or use for a
period not exceeding 60 days. and to make written or oral submissions to
the commission as it requires to determine any likely impairment of the
agricultural capability of the land:

8 15/10/82
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(b) may apply to the Supreme Court for an order restraining the owner or
occupant from commencing or continuing the activity or use of land in
contravention of this Act, the regulations or an order of the commission.
[Note: see section 6, Soil Conservation Act.]

1977-73-15.

Determination and order

35. Where after a submission and a determination that the activity, or use of
land, would likely impair agricultural capability, or where no submission is made, the
commission may, by - order .

(a) impose on the owner or occupant the terms for activity or use of the land
it considers advisable; or :
(b) require that the land be restored to its former condition as agricultural
land, to the satisfaction of the commission; and
(c) require a bond to ensure compliance.
In case of default under paragraph (b), the commission may perform the work, and the
cost is a debt due. to the commission by the owner or occupant in default.
1977-73-15.

Transitional

36. Notwithstanding sections 29 and 30, where Crown land established as an
agricultural land reserve under this Act has been leased by the Crown, or sold by
agreement for sale by the Crown and not transferred to the purchaser before December
21, 1972, and on that date was being used for a purpose other than farm use, and not in
contravention of the terms of the lease or agreement, that use may continue until
termination of the lease or issue of title to the purchaser under the agreement for sale.

' 1973-46-20(3).

Regulations

37. The Lieutenant Governor in Council may make regulations.
1977-73-11. :

[Note: Act assented to April 18, 1973 and came into force on proclamation, which
could have been declared to be before or after enactment. The declaration power was
not exercised. 1973-46-22.]

[

Vern A. Burkhardt )
Queen’s Printer for British Columbia®
Victoria. 1992
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AGRICULTURAL LAND COMMISSION ACT

CHAPTER 9

[Consolidated November 10, 1992 Ji

Interpretation [See status sheet following this Act. ]

1. In this Act

“‘agricultural land’" means land so designated under this Act;

‘‘commission’’ means the commission continued under this Act;

““commission land'" means land acquired by the commission for the purposes of this
Act;

““farm use’’ means an occupation or use of land for farm purposes. including
husbandry of land, plants and animals and any other similar activity designated as

“farm use by regulation;

“land reserve plan’” means a plan prepared under this Act according to the regulations
and which sets out the areas that, subject to the approval of the Lieutenant
Governor in Council, may be designated by the commission as an agricultural land
reserve;

“‘reserve’’ means a reserve of land established under this Act.

1973-46-1: 1977-73-2.

Provincial Agricultural Land Commission

2. (1) The Provincial Agricultural Land Commission is continued as a
corporation consisting of not less .than 5 members appointed by the Lieutenant
Governor in Council. The members constitute the directors.

(2) The Lieutenant Governor in Council shall designate one member as chairman
and may designate another member as vice chairman.

(3) The Lieutenant Governor in Council may appoint regional advisers to the
commission. The commission may designate one or more of the regional advisers to -
assist and advise the commission on a matter pertaining to a resource management L
region established by the Environment and Land Use Committee under the
Environment and Land Use Act. :

(4) Each member and each regional adviser shall be reimbursed for reasonable
travelling and out of pocket expenses necessarily incurred in discharging his duties, and
in addition may be paid the remuneration fixed by the Lieutenant Governor in Council.

1977-73-3; 1983-10-21, effective October 26, 1983 (B.C. Reg. 393/83).

Term of office

3. The term of office of a member or adviser is during pleasure but, except for
the chairman, shall not exceed 4 years for a member or 2 years for an adviser.
1977-73-4.

Agent of Crown; service

4. (1) The commission is for all purposes an agent of the Crown and may in its
own name acquire and dispose of property.

(2) An order of the commission may be delivered personally or by registered mail.
Service by mail is deemed to be made 7 days after mailing.
1973-46-4; 1977-73-15: 1980-49-1, effective May 17. 1980.
Nov. 3. 1989 HE 1
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Staff -

S. (1) There may be appointed under the Public Service Act officers and other
employees necessary for the purpose of this Act. The commission may determine their
duties. :

(2) The Lieutenant Governor in Council may appoint. during pleasure. a general
manager of the commission, fix his remuneration and declare that the Public Service
Act applies to him.

(3) The Lieutenant Governor in Council may declare the Pension (Public Service)
Act applicable to members of the commission and to the general manager.

(4) The commission may, with the approval of the minister, retain consultants
considered advisable and fix their remuneration.

1973-46-5.

Bylaws, etc.

6. The commission may pass bylaws and resolutions, not contrary to law or this
Act, considered advisable for the conduct of the affairs of the commission.
1973-46-6.
Objects and powers

7. It is the object of the commission to

(a) preserve agricultural land:

(b) encourage the establishment and maintenance of farms. and the use of
land in an agricultural land reserve compatible with agricultural
purposes; and

(c) assist municipalities and regional districts in the preparation of land
reserve plans required under this Act.

For these objects, the commission has power, by itself or in cooperation with Canada,
any of its agencies or corporations, a ministry of the Province, a municipality or a
regional district, to acquire and dispose of property.

1977-735.

Agricultural land

8. For the purposes of section 7, the commission may with the prior approval of
the Lieutenant Governor in Council, designate as agricultural land, land, including
Crown land, that is suitable for farm use, and on being so designated the land is
established as an agricultural land reserve.

1973-46-8(1.5); 1980-36-3, proctaimed October 2. 1980, effective May 17, 1980.

Plans

9. (1) The board of every regional district, alone or in cooperation with its
member municipalities and electoral areas, shall, with the assistance of the commission if
required, including financial assistance if approved by the commission, within the time
allowed by the commission, adopt by bylaw a land reserve plan and file the bylaw and
plan with the commission.

(2) A regional board or municipal council shall not adopt a bylaw for the purpose of
this section until it has held a public hearing, notice of which has been published in the
manner set out in section 957 of the Municipal Act, and a majority of all members of
council or of all directors of a regional board vote for the bylaw. Section 956 of the
Municipal Act applies, with the necessary changes and so far as are applicable, to the
hearing. '

2 Nov. 3. 1989
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(3) Where the commission considers it advisable to amend the plan to better carry
out the intent of this Act. it may recommend amendments to the plan to the Lieutenant
Governor in Council.

(4) Where the municipal council or regional board fails or refuses to prepare and file
a plan with the commission, the commission shall. subject to subsections (5) and (6) and

Lieutenant Governor in Council for approval. .

(5) The commission shall not submit the plan prepared under subsection (4) to the
Lieutenant Governor in Council until it has held a public hearing similar to that in
subsection (2).

(6) For the hearing

(a) the commission has the powers of a commissioner under sections 12,15
and 16 of the Inquirv Act;
(b) the commission may accept written submissions or any other form of
evidence: and
(¢) 3 members of the commission have and may exercise all the powers of the
commuission.
1973-46-8(2.3.4.6.7.8.9): 1977.73-6: 1985.79.9; 1989.59.19.

Land reserves

10. (1) The Lieutenant Governor in Council may approve a land reserve plan as
submitted by the commission with or without such alterations or variations as he may
consider advisable to carry out the intent of this Act.

(1.1) If the commission considers that the plan referred to in subsection (1) carries
out the purpose of this Act. the commission may designate the agricultural land shown on
the plan as an agricultural land reserve.

(2) Pending the establishment of an agricultural land reserve in a municipality or
regional district under this section, all land zoned for agricultural or farm use under a
bylaw of the municipality or district passed prior to December 21, 1972, is deemed to
be an agricultural land reserve unless excepted by the commission.

(3) On application by a municipality or regional district for land
within the municipality’s or regional district’s territory, or on
the commission’s own initiative, the commission may

(a) approve all or part of the land described in the application
for addition to a designated land reserve plan, and

ggion's own

(b) designate all or part of the land described in the application
as or as part of an agricultural land reserve. , _ '
(4) For an application under subsection (3). the municipality, regional district or
commussionishall hold a public hearing in the manner and after the notice determined
by regulation.. A report of the meeting shall accompany t.h_e applic_:gtiqn.

(5) On application by an owner of land the commission may
designate all or part of the land described in the application as
or as part of an agricultural land reserve if the commission
considers that the designation carries out the intent of this Act.

(6) The applications referred to in subsections (3) and (5) must be
made in accordance with section 25.1. _
Exclusion etc. from land reserve

i

P

if acting on the ¢omm

initiative

11. (1) On application by a municipality or regional district for land
) within the municipality’s or regional district’s territory, or on
the commission’s own initiative, the commission may exclude

land from a reserve, on the terms it considers advisable.



(2) On application by a municipality or regional district for land
within the municipality’s or regional district’s territory, or on
the commission's own initiative, the commission, without
excluding the land from a reserve, may grant permission under

section 15 (2), 16, 18 or 19 (2) in respect of the land that is the
subject of the application, on any terms the commission
considers advisable. - :

It is a condition of permission granted under subsection (2) that
the owner or occupier must comply with the applicable Acts,
regulations, bylaws of the municipality or regional district,
and the decisions and orders of any person or body having
Jjurisdiction over the land under an enactment. . and

(3) Before the application is made. the proposed applicanm— )
hearing in the manner and with the notice determined by regulation. A report of the
public hearing shall accompany the application.
1977-73-T(part): 1980-36-5. proclaimed October 2. 1980, effective May 17. 1980.

(4) The applications referred to in sﬁbsections (1) and (2) must be
made in accordance with section 25.1.
Application for exclusion

12. (1) An owner of land aggrieved by a designation of his land as reserve land
may, notwithstanding an appearance before or representations to the

regional district or commission under. section 9. apply to the commission.to have his
land excluded from a land reserve. in accordance with Section 25,1

(2) The commission may, after a hearing held in the manner and after the notice
required by regulation, allow the a

pplication on the terms it considers advisable or
refuse the application.

municipality,

(3) The commission may in its discretion, pending or after the hearing, with the .
consent of the applicant, permit, on terms. a use other than a farm use.

(4) Where land was, immediately prior to December 2], 1972, zoned for
agricultural or farm use under a municipal or regional district bylaw subsisting on that
date. the owner may not apply to the commission under this section unless so
authorized by a resolution of the municipality or regional district.

(5) The commission shall, at the owner's request, deliver to him its decision in

writing. and allow him to examine, and make available to him, copies of all relevant
documents in the custody of the commission.

. 1977-73-7(part).
Secteon 1 W

Plan to be amended
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14. On land being excluded under this Act from a land reserve plan,
the commission must amend the land reserve plan and notify the
appropriate municipality, regional district and registrar of titles.

Use of land reserve

15. (1) This section and sections 16 to 22 apply to agricultural land designated
as an agricultural land reserve.

(2) No person shall use agricultural land for any purpose other than farm use,
except as permitted by this Act. the regulations or an order of the commission, on terms
the commission may impose.

(3) In addition to the limitations set out in section 23 (1) of the Land Title Act. a
certificate of title heretofore issued for agricultural land is subject, by implication and
without endorsement on the certificate of title, to this Act and the regulations governing
the reserve and farm use of the land.

(4) The registrar of titles shall endorse on every indefeasible title to agricultural
land hereafter issued, that the title may be affected by this Act.

1973-46-10(1,2): 1978-25-335: 1982-60-88, proclaimed effective August 1. 1983.



Further use

16. After December 21. 1972, except as permitted by this Act, the regulations or
any terms imposed in an order of the commission.

(a) a municipality or regional district, or any authority, board or other
agency established by it or person designated under the Local Area Act
may not permit agricultural land to be used for other than farm use, or
permit a building to be erected on the land except for farm use or for

residences necessary to farm use or as permitted by regulation;

(b) an approving officer under the Land Title Act or the Municipal Act or a
Board of Variance may not permit agricultural land to be used for other

than farm use.
1973-46-10; 1978-25-332,

Covenant

17. (1) A covenant, whether of a negative or positive nature, in favour of the
commission may, with the consent of the covenantor, be registered as a charge against
the title and is enforceable against the covenantor and his successors in title, even if the

covenant is not annexed to land owned by the commission.
(2) The covenant may be

(a) for the use of land, subdivision of land or the use of a building on or to be

erected on land;
(b) that land is or is not to be built on; or
(c) that several parcels of land are not to be transferred separately.

(3) A charge registered under this section may be modified by the commission
and the owner of the land or discharged by the commission by an instrument in writing

executed under the Land Title Act. _
1977-73-8; 1978-25-332; 1980-493, effective May 17, 1980.
Registration restrictions

18. Except as permitted by this Act or the regulations or by an order of the
commission on terms and conditions the commission may impose, a registrar of titles
may not

(a) accept an application for deposit of a subdivision. reference, explanatory
or other plan showing subdivision of land: or
(b) permit a new parcel of land by a metes and bounds description or an
abbreviated description. ‘
under the Land Title Act. Condominium Act or Real Estate Act, all or part of“which
consists of land in an agricultural land reserve.

1977-73-8: 1978-25-332: 1980-36-6. proclaimed October 2. 1980. effective May 17. 1980:
1980-49-4. effective May 17. 1980.

Exception

19. (1) Restrictions on the use of agricultural land do not apply to land that, 6n
December 21, 1972, was, by separate certificate of title issued under the Land Registry
Act, less than 2 acres in area.

(2) The restrictions on the use of agricultural land do not apply to land lawfully
used for other than a farm use, established and carried on continuously for at least 6
months immediately prior to December 21, 1972, unless and until

(a) the use is changed, other than to farm use, without the permission of the
commission; _
(b) an enactment made after December 21, 1972, prohibits the use; or
(c) permission for the use granted under an enactment is withdrawn or
expires.
1973-46-11(1.2).

made in accordance with

Application for other than farm use section 25.1

20. (1) The commission may, under the regulations, hear applicationgfor per-
mission under section 15 (2). 16, 18 or 19 (2) and may grant or refuse permission and
may impose the terms it considers advisable.

(2) Where land was, immediately prior to December 21, 1972, zoned for
agricultural or farm use under a municipal or regional district bylaw, the owner may not
apply to the commission under this section unless so authorized by a resolution of the
municipality or the regional district.

1973-46-11(4.4a); 1977-73-9; 1980-36-7. proclaimed October 2. 1980. effective May 17.
1980.
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Appeal

21. An owner of land. aggrieved by an order of the commission refusing
permission for a use other than a farm use or tmposing terms on permission for that use.
may appeal. on a question of law or excess of jurisdiction only. by way of stated case to
the Supreme Court. The provisions of the Offence Act for appeals by way of stated case
apply. with the necessary changes and so far as are applicable, to the appeal and to any

further appeal. A reference in that Act to a justice is deemed to be a reference to the
commission.
1973-46-11(5).

Additional powers

22. The commission may for agricultural land

(a) carry on farming operations on commission land or agree with other
persons to do so;

(b) withdraw from an agricultural land reserve agricultural land owned by
the commission and. with the approval of the Lieutenant Governor in
Council, dispose of the land to the Crown to be dealt with under the Land
Act; and

(c) dispose of agricultural land owned by the commission, with the approval
of the Lieutenant Governor in Council, to private ownership for
permanent farm use, or any other use considered by the commission to
be in the public interest, subject to any terms the commission may
impose. :

1973-46-12; 1977-73-10.

Capital improvements

23. The commission may make capital improvements on commission land
where it considers them desirable for the efficient use of its land or other land in the

vicinity, and pay for or purchase capital improvements made on commission land by
any person.

A 1973-46-13.
Taxes

24. Where commission land is unoccupied or a lease of commission land does
not provide for the payment of tax by the lessee, the commission may pay to the
municipality or regional district a grant in place of taxes.

1973-46-14.
Fees

25. The commission may establish, with the approval of the Lieutenant
Governor in Council, a schedule of fees to be paid to the commission for the
preparation of leases and other documents, for appraisals and evaluations of land and
for copies of documents of the commission.

1973-46-15. '
Applications

25.1 (1) In this section, except in subsection (2), “application” means an
application under section 10 (3) or (5) or 12 (1) or an application
for permission under section 15 (2),16,18 0r 19 (2).

(2) A municipality or regional district that makes an application
~ to the Lieutenant Governor in Council under section 11 must
pay the prescribed application fee.

(3) A person who makes an application to the commission, other
than an application

(a) to use land in an agricultural land reserve for a prescribed
type of use, or

(b) to subdivide land in an agricultural land reserve in
prescribed circumstances,

must do so' by submitting the application and, except in the
case of an application under section 10 (3) or (5), by paying the
prescribed application fee



4)

6))

(6)

Y

(c) to the municipality, if the land described in the application
is in a municipality, and

(d) to the regional district, if the land described in the

application is in a regional district but not in a
municipality.

A person who makes an application to the commission
(a) for a prescribed type of use, or

(b) tosubdivide land in prescribed circumstances

referred to in subsection (3) must submit the application and
pay the prescribed application fee directly to the commission.

In respect of an application to the commission
(a) for a prescribed type of use, or
(b) tosubdivide land in prescribed circumstances

referred to in subsection (3), the commission may require
assistance from a municipality or regional district in which the
land described in the application is situated.

The municipal council of a municipality or the regional board

of a regional district that receives an application under
subsection (3) shall

(a) review the application, and

(b) subject to subsection (7), forward the application to the
commission together with the council’s or board’s comments
and recommendations concerning the application.

In a case where section 12 (4) or 20 (2) applies to an application
or proposed application, the requirement in subsection (6) (b) to
forward the application to the commission does not apply if the
municipality’s or regional district’s authorization, required by
that section, is refused.

Application fees

25.2 (1)

(2)

3

4)

A municipality or regional district that receives application
fees under section 25.1

(a) may retain a prescribed portion of the application fees, and

(b) must remit the balance of the application fees to the
commission at the prescribed times.

Despite subsection (1), in a case where section 12 (4) or 20 (2)
applies to an application or proposed application and the
municipality’s or regional district’s authorization required by
that section is refused, the portion of the application fee that
would otherwise be remitted to the commission under
subsection (1) (b) shall be returned to the applicant by the
municipality or regional district, as the case may be.

Subject to the approval of the commission, if the clerk of a
municipality or the secretary of a regional district considers
that a case of hardship exists, he or she may waive the
application fee payable under section 25.1 (3).

If the commission considers that a case of hardship exists it
may waive the application fee payable under section 25.1 (4).

7



(5) If, under section 25.1 (5), the commission requires assistance
from a municipality or regional district, the commission must
remit a prescribed portion of the application fee to the
municipality or regional district. '

(6) This section applies notwithstanding the Financial
Administration Act.

No compensation for reserve land

26. Land shall be deemed not to be taken or injuriously affected by reason of its
designation as an agricultural land reserve.
1973-46-16.
Agreements

27. The minister may. for the purposes of this Act. with the approval of the
Lieutenant Governor in Council. enter into agreements with Canada, a municipality, a
regional district or an agent of the Crown.

1973-36-17: 1977-75-9.

Report and statement

28. (1) The commission shall submit annually to the Lieutenant Governor in

Council (a) a report of its operations for the preceding fiscal year;

(b) a financial statement showing its business for that fiscal year, in the form
required by the Comptroller General. '

(2) The report shall be laid before the Legislative Assembly within 15 sitting days,
following submission, of the session next following the end of the fiscal year, but the
commission need not submit its report sooner than 90 days after the end of its fiscal year.

1973-46-18; 1980-49-5, effective May 17, 1980.

Nov. 10, 1992

Definition of “board” in
sections 28.2 to 28.6

28.1 Insections 28.2 to 28.6 “board”,

(a) during the period before the establishment of the
Environmental Assessment Board under the
Environmental Assessment Act, means a commissioner or
commissioners appointed under the Inquiry Act for the

' purpose of inquiring into a matter described in section 28.2,
and o

(b) after the establishment of the Environmental Assessment
Board under the Environmental Assessment Act, means the
Environmental Assessment Boargi.

Reference of a matter to the board

28.2 (L) If thg L%eut.enant Governoz: in Council considers it to be in the

referral:

(a) ?{1 application under section 10 (3) or (5), 11 (1) or (2) or 12
)

(b) an application referred to in section 20 (1);

(c) where land is being considered by the commission on its
own initiative for
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(1) approval and designation under section 10 (3,
(ii) exclusion from a reserve under section 11 (1), or

(iii) the granting of the permission referred to in section
11(2),

the issues relating to the approval and designation, to the
- exclusion or to the permission, as the case may be.

(2) The Lieutenant Governor in Council must specify written
terms of reference for the purpose of a public hearing by the

board pertaining to a matter referred to the board under this
section.

Suspension of matters pending
a decision under section 28.2

28.3 (1) For the purpose of giving the Lieutenant Governor in Council
time to consider whether an order under section 28.2 is
warranted in relation to a matter referred to in section 28 92
that is before the commission, the minister may order that the
matter be suspended for a period, to be specified in the order,
that is not longer than 90 days or any shorter period that is
prescribed for the purpose of this subsection.

(2) An order of the minister under subsection (1) has effect and is
binding on the commission and on any parties to a proceeding
relating to matter that is the subject of the order until the
expiry of the period specified in the order.

Effect of an order under section 28.2

28.4 (1) On the date of an order under section 28.2 referring a matter to
the board, the commission’s powers and duties under this Act
in relation to the matter that is the subject of the order are
transferred to the Lieutenant Governor in Council to the

extent necessary to enable the Lieutenant Governor in Council
to act in accordance with section 28.6.

(2) Anorder under section 28.2 is final and binding.

Mandate of the board

28.5 (1) On receipt of and in accordance with the written terms of
reference specified in conjunction with an order under section
28.2, the board, in accordance with the terms of reference, must

conduct a public hearing of the probable environmental, -

economic, social, cultural and heritage effects, and, without
limitation, the agricultural effects, of whichever of the
following is the subject of the matter described in section 28.2
in respect of which the order was made:

(a) an approval and designation under section 10 (3):
(b) a désignation under section 10 (5);
(c) an exclusion from a reserve under section 11 (1) or 12(1);
(d) the granting or refusal of the permission referred to in
section 11 (2) or 20 (1).
(2) On conclusion of the public hearing, the board must submit to
the Lieutenant Governor in Council

(a) a written report in accordance with the written terms of
reference specified under subsection (3), and

BY
REGULATICN



\0J a summary ot the evidence recetved and submissions made -

in the course of any public hearing held in accordance with
the terms of reference. '

(3) Within 10 days after submitting its report under section 28.2,
the board must publish the report in the prescribed manner.

Lieutenant Governorin Council’s decision

28.6 (1) On receiving the board's report the Lieutenant Governor in

Council by order may decide the outcome of the matter that is
the subject of the order under section 28.2 by

LL 42, 1993

(a) granting or refusing to grant the approval, designation,
exclusion or permission applied for, in the case of a matter
described in section 28.2 (1) (a) or (b), or

(b) making or deciding not to make the approval, designation,
exclusion or permission that was under consideration by
the commission on its own initiative, in the case of 2 matter
described in section 28.2 (1) (¢).

(2) The Lieutenant Governor in Council may attach conditions to
an order made under this section.

(3) An order made under this section is final and binding.
Application of other Acts ’

29. (1) This Act and regulations are not subject to any other enactment, whenever
enacted, except the Interpretation Act, the Environment and Land Use Act, the Waste
Management Act and as provided in this Act or regulations.

(2) The Lieutenant Governor in Council may, by order, declare that a provision of
the Company Act applies to the commission but otherwise the Company Act does not
apply to the commission. '

1973-46-20(1.7.8); 1982-41-37. proclaimed effective September 16, 1982.

Power under other Acts

30. A minister or agent of the Crown shall not exercise a power granted under
another enactment except in accordance with this Act and regulations.
1973-46-20(1).

Conflict with bylaws

31. (1) Nothing in this Act or the regulations affects or impairs the validity of a
municipal or regional district bylaw relating to the use of agricultural land in an
agricultural land reserve except in so far as the bylaw is inconsistent with this Act, the
regulations or an order of the commission. In case of an inconsistency this Act, the
regulations and the order prevail and the inconsistent portion is suspended.

(2) A municipal or regional district bylaw that provides restrictions on farm use of
agricultural land additional to those provided by this Act and the regulations is not, for
that reason alone, inconsistent with this Act and the regulations.

1973-46-20(4.5.6).

BY
REGULATION
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Appropriation

32. Money required for the purposes of this Act may
(a) in the absence of an appropriation, or
(b) where money appropriated is insufficient,
be paid out of the consolidated revenue fund to the commission in amounts approved by
the Lieutenant Governor in Council. ‘
1980-36-8. proclaimed October 2, 1980, effective May 17, 1980.
Consolidated revenue fund REEEE

32.1 The commission shall pay as soon as practical all money received
by it, other than money received pursuant to an appropriation

under a Supply Act or under section 32 of this Act, into the
consolidated revenue fiind
Bonding

33. The Lieutenant Governor in Council or the commission may require an
applicant under this Act, whose application has been granted on terms, to post a bond
pursuant to the Bonding Act and the regulations to ensure compliance with the terms.

1977-73-15.

Enforcement

34. Where the commission believes that a present or future activity or use of land
in an agricultural land reserve may contravene this Act, the regulations, an order of the
commission or a condition imposed by section 4 (2) of the Golf Course Development
Moratorium Act, the commission o

(a) may order the owner or occupant to refrain from the activity or use for a
period not exceeding 60 days, and to make written or oral submissions to
the commission as it requires to determine any likely impairment of the
agricultural capability of the land; :

1979 AGRICULTURAL Lanp ComMmission RS CHar. 9

(b) may apply to the Supreme Court for an order restraining the owner or
occupant from commencing or continuing the activity or use of land in
contravention of this Act, the regulations, an order of the commission or

a condition imposed by section 4 (2) of the Golf Course Development
Moratorium Act.

[Note: see section 6, Soil Conservation Act.]
1977-73-15; 1992-8-7.

Determination and order

3S. Where after a submission and a determination that the activity, or use of
land, would likely impair agricultural capability, or where no submission is made, the
. commission may, by order
_(a) impose on the owner or occupant the terms for activity or use of the land
it considers advisable; or ‘
(b) require that the land be restored to its former condition as agricultural
land, to the satisfaction of the commission; and
(c) require a bond to ensure compliance.
In case of default under paragraph (b), the commission may perform the work, and the
cost is a debt due to the commission by the owner or occupant in default.
1977-73-15.

)



Transitional

36. Notwithstanding sections 29 and 30, where Crown land established as an
agricultural land reserve under this Act has been leased by the Crown, or sold by
agreement for sale by the Crown and not transferred to the purchaser before December
21, 1972, and on that date was being used for a purpose other than farm use, and not in
contravention of the terms of the lease or agreement, that use may continue until
termination of the lease or issue of title to the purchaser under the agreement for sale.

1973-46-20(3).

Regulations

37(1)The Lieutenant Governor in Council may make regulations.
1977-73-11.

(2) Without limiting subsection (1), the Lieutenant Governor in
Council may make regulations

(a) establishing different application fees for different types of

applications and applications in different circumstances,
and

(b) exempting classes of persons from payment of a prescribed
application fee.

{Note: Act assented to April 18, 1973 and came into force on proclamation, which

could have been declared to be before or after enactment. The declaration power was
not exercised. 1973-46-22.]

Nov. 10, 1992
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ORDER OF THE LIEUTENANT GOVERNOR IN COUNCIL

Order in Council No. 10 69 , Approved and Ordered MG, 19.1993

Lieutenant Governor

Executive Council Chambers, Victoria A% 181993

On the recommendation of the undersigned, the Lieutenant Governor, by and with the advice and
consent of the Executive Council, ardera that, effective September 1, 1993, sactions 1 £o 5, 8t011,23t0
28, 30, 32 and 33 of the Cabinet Appeals Abolition Act, S.B.C. 1998, c. 38, are, by this regulation,

brought inta force.

DEPOSITED

| OAUZ 19 1993

acnes 23/93

Presidifg Member of the Executive Counc:l

Attorney General

(This part is for adminsatrative purposes only and 13 nat pcrf?felu Order.)
Authority under which Orderis made: -
Accandsections . Cabinet Appecis.Abalitian.Act $.B.C. 1893,6.38, (BALARL A3 e nessnanne,
Other ' apecifyn. QC,

August 11,1993 1292 93 37 efk
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Province of § -
 British Columbia " CONSEQUENTIAL LEGISLATIVE
QUEEN'S PRINTER AMENDMENTS

This list contains amendments relevant to the AGRICULTURAL LAND COMMI gng ACT
at the time of purchase.

Norte: This list is printed for convenience only
and has been consolidated as of: _ JULY 29, 1993

This list contains bills enacted JULY 1993

" Amended by Section Amended Acts and Amendments " : Effective Date

Agricultural Land Commission Act BY

1. Section 10 of the Agricultural Land Commission Act, R.S.B.C. 1979, REGULATION
c. 9, isamended:

BILL 42, 1993

N

(a) by repealing subsection (3) and substituting the following:

(3) On application by a municipality or regional district for land
within the municipality’s or regional district’s territory, or on
the commission’s own initiative, the commission may

(a) appi'ove all or part of the land described in the application
for addition to a designated land reserve plan, and

(b) designate all or part of the land described in the application
as or as part of an agricultural land reserve. ,

(b) in subsection (4) by adding “, if acting on the commission’s own'_
initiative,” after “commission”, and

(c) by repealing subsection (5)and substituting the following:

(5) On application by an owner of land the commission may
designate all or part of the land described in the application as
or as part of an agricultural land reserve if the commission
considers that the designation carries out the intent of this Act.

2. Section 11 is amended

(a) by repealing subsections (1) and (2) and substituting the
following:

(1) On application by a municipality or régional district for land
within the municipality’s or regional distrigt’s territory, or on

the commission’s own initiative, the commission may exclude
land from a reserve, on the terms it considers advisable.

(2) On application by a municipality or regional district for land
within the municipality’s or regional district’s territory, or on
the commission’s own initiative, the commission, without
excluding the land from a reserve, may grant permission under
section 15 (2), 16, 18 or 19 (2) in respect of the land that is the
subject of the apphcatxon on any terms the commission
considers adwsable .

(2.1) Itisa condmon of permission granted under subsection (2) that
the owner or occupier must comply with the applicable Acts,
regulations, bylaws of the municipality or regional district,
and the decisions and orders of any person or body having
jurisdiction over the land under an enactment. , and 1

N . (b) in subsection (3) by adding “, or the commission if acting on its
own initiative,” after “the proposed applicant”.




Amended by . Section Amended Acts and Am.  .aents
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3.  Section 13 is repealed.

4. Section 14 is repealed and the following substituted:

Plan to be amended

14. On land being excluded under this Act from a land reserve plan,
the commission must amend the land reserve plan and notify the
appropriate municipality, regional district and ;egistrar of titles. -

5. The following sections are added:

Definition of “board” in
sections 28.2 to 28.6

28.1 In sections 28.2 to 28.6 “board”,

(a) during the period before the establishment of the-

Environmental . Assessment Board under the
Environmental Assessment Act, means a commissioner or
commissioners appomted under the Inquir_y Act for the
purpose of inquiring into a matter described in section 28. 2

and

(b) after the establishment of the En\nronmental Assessment
Board under the Environmental Assessment Act means the
Environmental Assessment Board

Reference of a matter to the board

28.2 (1) If the Lieutenant Governor in Council considers it to be in the
Provincial interest, the Lieutenant Governor in Council by
order may refer to the board, for the purpose of a public heanng
described in section 28.5, any of the following matters that is

* before the commission at the time of the order making the
referral: .

(a) an application under section 10 (3) or (5), 11 (1) or (2) or 12
(1);

(b) an application referred to in section 20 (1);

(c) where land is being considered by the commlsswn on its
" own initiative for

. (i) approval and designation under section 10 (3),
(i1) exclusion from a reserve under section 11 (1), or

(iii) the granting of the permission referred to in section
11(2), ,

B the issues relating to the approval and designation, to the
T exclusion or to the permission, as the case may be.

(2) The Lieutenant Govesnor in Council must specify written
terms of reference for the purpose of a public hearing by the
board pertaining to a matter refen‘ed to the board under this
section.

BY
REGULATIO
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Suspension of matters pending

" adecision under section 28.2

28.3 (1) For the purpose of giving the Lieutenant Governor in Council
time to consider whether an order under section 28.2 is
warranted in relation to a matter referred to in section 28.2
that is before the commission, the minister may order that the
matter be suspended for a period, to be specified in the order,
that is not longer than 90 days or any shorter period that is
prescribed for the purpose of this subsection. e

(2) An order of the minister under subsection (1) has effect and is
binding on the commission and on any parties to a proceeding
relatmg to matter that is the subject of the order until the
expiry of the period specified in the order.

Effect of an order under section 28.2

28.4 (1) On the date of an order under section 28.2 referring a matter to
the board, the commission’s powers and duties under this Act
in relation to the matter that is the subject of the order are
transferred to the Lieutenant Governor in Council to the
extent necessary to enable the Lieutenant Governor in Counc1l
to act in accordance with section 28.6.

(2) An order under section 28.2 is final and binding.

Mahdaté of the board

28.5 (1) On receipt of and in accordance with the written terms of
reference specified in conjunction with an order under section
28.2, the board, in accordance with the terms of reference, must
conduct a public hearing of the probable environmental,
economic, social, cultural and heritage effects, and, without
limitation, the agricultural effects, of whichever of the
following is the subject of the matter described in section 28.2
in respect of which the order was made:

(a) an approval and designation under section 10 (3);
(b) a designation under section 10 (5);
(c) an exclusion from a reserve under section 11 (1) or 12 (1);
(d) the granting or refusal of the permxssmn referred to in
section 11(2) or 20(1).
(2) On conclusion of the public hearing, the board must submit to
the Lieutenant Governor in Council

(a) a written report in accordance with the written terms of
reference specified under subsection (3), and '

(b) a summary of the evidence received and submissions made

in the course of any public hearing held in accordance with

the terms of reference.

(3) Within 10 days after submitting its report under section 28.2,
the board must publish the report in the prescribed manner.

Lieutenant Governorin Council’s decision

28.6 (1) On receiving the board’s report the Lieutenant.Governor in

Council by order may decide the outcome of the matter that i is
the subject of the order under section 28.2 by

BY
REGULAT ION
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BILL 42, 1993 (a) granting or refusing to grant the approval, designation, BY ’
exclusion or permission applied for, in the case of a matter REGULATION

described in section 28.2 (1) (a) or (b), or

(b) making or deciding not to make the approval, designation,
exclusion or permission that was under consideration by
the commission on its own initiative, in the case of a matter
described in section 28.2 (1) (c).

(2) The Lieutenant Governor in Council may attach condltxons to
an order made under this section.

(3) An order made under this section is final and binding.




C

Certified correct as passed Third Reading on the 15th day of July,

1993

Ian D. Izard, Law Clerk.

. . ATTORNEY GENERAL.

BILL 42 - 1993

CABINET APPEALS ABOLITION ACT

HER MAJESTY, by and with the advice and consent of the . Legislative
Assembly of the Provmce of Brltlsh Columbla enacts as follows

1.

Agrtcultural Land Commtsswn Act
Sectwn 10 of the Agrzcultural Land Commtsswn Act R S B.C. 1979,

c.9,is amended

' (@) by repealmg subsectlon (3) and substztutzng the followmg

(3) On apphcatlon by a municipality or regional district for land
within the mun1c1pa11ty s or regional district’s terrltory, or on
the commission’s own initiative, the commission may" :

(a) approve all or part of the land described in the apphcatlon
for addition to a designated land reserve plan, and

(b) designate all or part of the land described-in the application
asor as part of an -agricultural land reserve.

‘( b) in subsectzon (4) by addmg if actmg on. the commlssmn s own

_initiative,” after- “commlssmn and o
(c) by repealing subsection (5)and substituting the followmg

(5) On application by an owner of land the commission may
designate all or part of the land described in the apphcatlon as
or as part of an agricultural land reservé “if the-commission
considers that the designation carries out the intent of this Act.”

Sectton 11 Ls amended

(a) by repealmg subsectzons (1) and (2) and substltutmg the
following: . , .

(1) On application by a mun1c1pahty or reglonal district for land
within the municipality’s or regional district’s territory, or on




3.

4.

(@
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the commission’s own 1n1t1at1ve the commission may exclude
land from a reserve, on the terms it con51ders adv1sable

On application by a municipality or regional dlstrlct for land
within the mun1c1pahty s or regional district’s territory, or on
the commission’s “own initiative, -the commission, without
excluding the land from a reserve, may grant permission under

.section 15 (2), 16, 18 or 19 (2) in respect of the land that is the

- subject of the appllcatlon -on any ‘terms -the commission

@1

considers advisable.

Itisa condltlon of permlssmn granted under subsectlon (2) that
the owner or occupier must comply with the applicable Acts,
regulations, bylaws of -the municipality .or regional district,
and the decisions and orders of any person or body havmg
Junsdlctlon over the land under an enactment and ‘

(b) in subsection (3) by adding “, or the commission if actmg on its
‘own initiative,” after “the proposed apphcant” '

A 'Sectiqn.13i$ repealed. |

Sectwn 14is repealed and the followtng substztuted

Plan to be amended

14 On land bemg excluded under this Act from a land reserve plan,
the commission must amend the land reserve plan and notify the
approprlate mun1c1pahty, regional district and reg'lstrar of titles.

5.

The followmg sections are added

Defmltlon of “board” in
sections 28.2 to 28.6

28.1 In sections 28.2 to 28.6 “board”,

(a) during the period before the establishment of the
Environmental Assessment Board under the
Environmental Assessment Act, means a commissioner or
commissioners appointed under the Inquuy Act for the

purpose of i lnqulrlng into a matter described in section 28.2,
. and : »

(b) after the establishment of the EnVironmental Assessment
Board under the Environmental Assessment Act, means the
Environmental Assessment Board.

2
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Reference of a matter to the board -

28.2 (1’

(2)

If the Lieutenant Governor in Council considers it to be in the
Provincial interest, the Lieutenant Governor in Council by
order may refer to the board, for the purpose of a public hearlng
described in séction 28.5, any of the following matters that is
before the commission at the time of the order making the
referral:

(a) an apphcatlon under section 10 3) or (5) 11 (1) or (2) or 12
(D)

.(b) an application referred to in section 20 (1);

"(c) where land s’ being con81dered by the commission on its
own initiative for

i) approval and designation under section 10 (3),
(i) exclusion from a reserve under section 11:(1), or

(iii) the granting of t_ne permission referred to in section
11 (2)

the issues relatmg to the approval and designation, to the
exclusion or to the permission, as the case may be.

The Lleutenant Governor in Counc1l must spec1fy written
terms of reference for the purpose of a public hearing by the

‘board pertaining to a matter referred to the board under this

‘section.

Suspension of matters pending -
a decision under section 28.2

28 3w

For the purpose of giving the Lleutenant Governor in Council
time to consider whether .an order under section 28.2 is

- warranted in relation to a matter referred to in section 28.2

that is before the commission, the minister may order that the
matter be suspended for a perlod to be specified in the order,

. that is.not longer than 90 days or any shorter period that is
. prescribed for the purpose of this subsection.

(2)

An order of the minister under subsection (1) has effect and is
binding on the commission and on any parties to a proceeding
relatlng to matter that is the subject of the order until the
expiry of the period specified in the order.
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Effect of an order under section 28.2

28 4 (1) On the date of an order under section 28.2 referring a matter to
the board, the commission’s powers and duties under this Act
" in: relatlon to the matter that is thg subject of the order are
transferred to the Lieutenant Governor in Council to the
_ extent necessary to enable the Lieutenant Governor in Council

~ to act in accordance with section 28.6.

- (2) Anorder under section 28.2 is final and binding.

Mandate of the board

28.5 (1) On receipt of and in accordance with the written terms of
reference spec1ﬁed in conjunction with an order under section
28.2, the board, in accordance with the terms of reference, must
conduct a publlc hearing of the probable environmental,
economic, social, cultural and heritage effects, and, without
hmltatlon ‘the agricultural' effects, of whlchever of the
followmg is the subject of the matter descrlbed in aectlon 28.2
in respect of which the order was made:

(a) an approval and des1gnat10n under sectlon 10 (3);
(b) a designation under section 10 (5);
(c) an exclusmn from a reserve under section 11 (1) or 12 (1);
(d) the grantlng or refusal of the permlssmn referred to in
section 11 (2) or 20 (1). ,
(2) On conclusion of the public hearing, the board must submit to
the Lieutenant Governor in Council

(a) a written report in accordance with the written terms of
reference specified under subsection (3), and

(b) a summary of the evidence received and submissions made
in the course of any public hearlng held in accordance with
the terms of reference.

(3) Within 10 days after submitting its report under section 28.2,
the board must publish the report in the prescribed manner.

Lieutenant Governor in Council’s decision

28.6 (1) On receiving the board’s report the Lieutenant Governor in
Council by order may decide the outcome of the matter that is
the subject of the order under section 28.2 by
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(a) granting or 'refusing to:grant the approval designation,
- exclusion or permission applied for, in the case of a matter
described in section 28.2(1) (a) or (b) or °

(b) making or demdmg not to make the approval de51gnat10n
exclusion or permission that was under consideration by
.the commission on-its own initiative, in the case of a matter
described in section 28.2 (1) (c).

(2) The Lieutenant Governor in Council may attach conditions to
an order made under this section.

(3) Anorder made under this sec‘tion is final and binding.

Coal Act”
6. Section 7 (1.3) of the Coal Act, R.S.B.C. 1979 c. 51, is repealed and
" thefollowing substituted., -

(1.3) -If surface rights are restricted under this section; the minister
must serve the licensee with a notice of the restriction.

7. Section 33 is repealed.

Company Act

8. Section 36 (7) of the Company Act R.S. B C. 1979, c. 59, is repealed
and the following substituted: - o

(7) The registrar may refuse to issue a certificate of continuation:

(8) An appeal lies from a decision of the registrar under subsection
(7) to the commission.

9: ° Seition'326is repealed and the fol'lowing.'subs'tituted:_ '

Refusal of registration

326. (1) The registrar may refuse to reglster an extraprovmmal
company

(2) An appeal 11es from a dec1s1on of the reglstrar under subsectlon
(D to the commlssmn
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~Creston Valley Wildlife Act.

10. ~ Section 29 of the Creston Valley Wzldltfe Act, R. S.B. C 1979, c. 82, is
repealed and the followzng substttuted '

Appeal to management authorlty L ,
©29. - (1) An appeal lies to the management authorlty agamst
(a) anorder given under section 14 (b) or (c),or -
“(b) the suspension .or revocatlon ofa permlt
by the delegate of the’ management authorlty
“(2) An appeal must be brought under subsection (D w1th1n 7 days

of the date of the order or suspension, as the case may be, and
must be in wrltmg delivered to.the management authorlty

Hospttal Dtstnct Act A S
11.. - Section 32 (4) of the Hospttal Dlstrtct Act R S B. C 1979 c. 178 is

repealed.
Mineral Land Tax Act -~ .+ + C
12, Section 19 (5) of the Mineral Land Tax Act, R.S.B.C. 1979, c. 260, is
repealed. o

Mineral Teriure Act. ;
13. - Section 13 (4) of the Mineral Tenure- Act S:B.C. 1988 ¢ 5, is
repealed .

14.  Section 15 (3)is repealed and the following s'ubstitutecl :

(3) An order under subsectlon @ must be served on, the recorded’
holder

‘Motor Carrier Act ‘
15.  Section 5 of the Motor Carrier Act, R.S.B.C. 1979 c. 286 is amended

(a) in subsectwn ( 1 ) by stnkmg out “the commlssmn thlnks proper,
the commission” and substituting “a’panel of the commission
consisting of one, 2 or 3 members thinks proper, the panel”, and

6 ®
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(b) in subsections (2), (3), (4), (5) and (6):(a) and (b) by striking out
~“the commission” wherever it appears and substztutmg panel of
" the commission”.

A

16 Sectton 6 (1 ) is amended by stnkmg out cemmlssmn and
substituting “a panel of the commission con51stmg of one, 2 or 3
members”. : :

1 7 , Sectwn 71,8 repealed and the followtng substztuted

Transfer ofhcences Cor N

7 A licence .must not: be assigned .or-transferred except with the

18.

189.

20.

approval of a panel of the commission consisting of one, 2 or 3
members, and subject to payment of the prescribed fee and to

~ conditions the panel imposes.

Section 9(1)is amended |
(a) in subsection (1) by striking out “The commission” and

substituting “A panel of. the commission consisting of one, 2 or 3
members”, and

(b) in subsection (2) by striking out “the commission may amend”
and substituting “a panel.of the commission consxstmg of one, 2
or3 members may amend”

Sectwn 31 is amended
(a) by.repealing subsection (1) and substztutmg the followmg

(1) The Motor Carrier Commission is contlnued consisting of not
less than 7 persons who are to be appointed- by the Lieutenant
Governor in Council and hold ofﬁce durlng pleasure

(b) by repealing subsection (7), and

: :(c) by repealmg subsection (9)and substztutmg the followmg

(9) The Lleutenant Governor “in ‘Council  must fix the
remuneration of the commissioners and the terms and
conditions of their appointments. .~ s

The following section is added: °
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Organization into panels

“81.2 (1) The chair " may organize the commission 1nto panels each
comprised of one or more members.

(2) The members of the commission may sit as a commlssmn or.as
‘ a panel of the commlsswn

3) If members of the commission sit as a panel,
(a) one or more panels may sit at the same time,

(b) the panel has all the Jurlsdlctlon of and may exercise and
perform the powers and duties of the commission, and -

(c) an order, decision or action of the panel is an order, decision
or action of the commission. '

' 21.  Section 39 is amended by striking out “The commission” and
substituting “A panel of the commission cons1st1ng of one, 2 or 3
members”. - L s

29, Sectwn 52 lS repealed and the followmg substztuted
Reconsxderatlon of dec1s1ons

52 (1) On apphcatlon by a person aggrleved by any of the deClSIOIlS
described. in subsection ‘(2), a panel of the commission
consisting of 3 or more members, may grant leave to that
person to apply: for recons1derat10n of that decision, if the
person satisfies the panel of the commission that -

(a) evidence not available at. the time of the orlgmal decision
has become available, or

(b) there. are- probable grounds to beheve that the decision is
inconsistent with the principles expressed or implied in this
Act or the regulatlons

(2) The following are the decisions that may be the subject of an
apphcatlon under subsectlon MQtoa panel of the commlssmn

(a) the’ grantlng of a 11cence in whole-or in part or the refusal
to grant a licence, in whole or in part;

(b) the attachment of terms or conditionsto a licence;

(c) an approval or refusal to. approve the assignment . or
transfer of a licence;
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(d) the amendment, suspension or cancellation of a licence;

(e) the determination of an application by or on behalf of any
person complaining as set out in section 39. .

Leave to apply for reconsideration of any dec151on referred to in
subsection (2) may be granted only once.

An application under subsection (1) must be made within 30

. days after the date of the demsmn that is the subJect of the

(5)

(6)

)

(8)

application.

If an application for leave is made under subsection (1),
another person affected by the decision that. is the subject of
that application may apply for leave under subsection (1) by
the later of

(a) 30 days after the date of the dec1310n that is the subject of
the application, or

(b) 5days after that person receives notice of the apphcatlon by
the aggrleved person referred to in subsection (1).

On a recon51derat10n under this section, the panel of the
commission may confirm, reverse, alter or vary the decision
that is the subject of the apphcatlon for reconsideration or
make any other order as to.the commission seems just.

An application under this section must be made in accordance
with the regulations.

Except as provided in this section, the provisions of the Utilities
Commission Act as to appeals on questions of jurisdiction and
law apply to regulations, orders and dec1s1ons made by the

_ commission under this Act.

9

(10

Despite section 40, a finding or determination of a panel whose
decision is the subject of a reconsideration under this section on
a question of fact does not bind the panel of the commission

‘that reconsiders the decision..

An appeal under this section to the Lieutenant Governor in
Council that, on the day section 19 of the Cabinet Appeals
Abolition Act comes into force, has been commenced but not
disposed of must continue and be disposed of as though section
21 of that Act had not come into force.
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Municipal Act

Section 341 of the Municipal Act, R. S B C. 1979, c. 290, is repealed
and the following substituted:

Appeal from inspector

341.

24,

25.

(1) An appeal lies to the minister from a decision of the inspector
under section 332 or 337

'(2) On an appeal under subsection (1), the minister must hear and
determine the matter, and may confirm, rescind: or amend the
decision of the 1nspector

(3) The determmatlon on the appeal is concluswe and blndmg on
all parties, including the inspector.

(4) The deputy minister may not hear or be 1nv01ved in an appeal
under this'section.

’Section 389 is amended

(a) in subsection (3) by striking out “Lieutenant Governor in
Council” and substituting"‘Supreme VCQurt’,’, an_d

(i b) by addmg the followmg

(4) An appeal from a decision of the Supreme Court lies to the
. Court of Appeal with leave of a Justlce of the Court of Appeal.

v,u.

- Section 748 is repealed andthe followmg substituted:

Appeal from inspector

748.

(1) An appeal lies to thé minister from evefy decision of the
inspector w1thholdmg or refusmg a certificate apphed for
“under this Part.

(2)',‘011 an appeal uﬁdeir sugsechoﬁ (1) the minister must hear and
determine the matter, and may confirm or vary the decision of
the inspector.

(3) The determination on the appeal is concluswe and binding on
. all parties, including the 1nspector :

(4) The deputy minister may not hear or be involved in an appeal
under this section..

10
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Section 942 ( 2)to ( 4)is repealed and the followmg substituted:

@) If the council or reglonal board does not alter the bylaw or plan
in accordance with the notice, the minister with the prior
approval of the Lieutenant Governor in Council may order the
bylaw or plan to be altered in accordance with the notice.

’(3) On the date of an order of the ‘mihisﬁt’ér under subsection (2) the
bylaw or plan, as the case may be, is ¢conclusively deemed to be
altered in accordance with the notice. :

(4) The order of t_hélministei"is'ﬁnél' and blndmg N

Mutual Fire Insurance Companies Act

Section 36 of the Mutual Fire Insurance Compantes Act R.S.B.C.
1960, c. 262, is'amended . ‘

(a) by striking out “Lieutenant-Governor in Council” wherever it
appears and substituting “the Supreme Court”, and

(b) by striking out “he” in both places and substztutmg “the Supreme
Court”.

Name Act

Section 7 (3)to (5) of the Name Act, R S.B. C 1979 c. 295 is repealed
and the following substztuted

(3) If the director refuses to reglster a change of name, the
applicant, within 30 days after receipt of notification of the
refusal, may appeal the refusal to the Supreme Court.

Natural Gas Price Act
Section 7 of the Natural Gas Price Act S.B.C. 1989, c. 74, is repealed
and the following substituted: :

Appeal

7.

(1) If the minister cancels a permit, licence or lease under section 6
(2), the holder, not. more than 30 days after the date of the
cancellation, may appeal the minister's decision to the
Supreme Court.

(2) An appeal from a decision of the Supreme Court lies to the
Court of Appeal with leave of a justice of the Court of Appeal.

11
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Park Act

30. Sectwns 22 and 23 of the Park Act R S B. C 1979 c 309 are
b :repealed R ,

Petroleum and Natural Gas Act

31. . Section 144 of the Petroleum and Natural Gas Act, R S. B C 1979,
o C- 323 is repealed and the followtng substttuted :

Appeal o

144. (1) If the mlnlster cancels-a permit, licence or lease under section
143, the holder; not more than 30 days after the date of the
cancellation, may appeal the minister’s decision to the
Supreme,_Court. o :

~ (2).An appeal from a decision of the. Supreme Court lies to the
Court of Appeal with leave ofa Justlce of the Court of Appeal

. .,\L R -
Sotl Conservatwn Act

32, % Section 4 of the Soil Conservaiion Act, R.S.B. C 1979 c. 391, Q
repealed. ,

'33. Sectlon 5is amended

(a) in subsection (1) by strzkmg out everythmg before paragraph (c)
and substttutmg the followzng

(1) If a local authorlty or the commlssmn determlnes that a person
. (a) has.contravened a: permlt, or-

(b) is removing soil from, or placing fill on, an agricultural
land reserve without a permit

the local authorlty or the commission may and

(b) by repealing subsection (2).

Commencement L

4. Thls Act comés 1nt0 force by regulatlon of the Lleutenant Governor
in Council.

Queen’s Printer for British Columbia®©
' Victoria, 1993 ) B






®

C @

1979 AcricuLTUuRAL -LAND ,COMMlSSIQN‘ RS Cuar. 9

' AGRICULTURAL LAND ‘C.OMMISSION‘ACT "
CHAPTER 9

Interbretation
1. In this Act :
agncultural land” means land so desngnated under this Act;
‘‘commission’’ means. the .commission continued under this Act; - ik
“*commission land’’ means land acquired by the.commission for the purposes of this
Act;

‘‘farm use’’ means an occupation or use of land for farm purposes, including
husbandry of land, plants and ammals and any other similar activity de51gnated as
farm use by regulatlon

‘‘land reserve plan’’ means a plan prepared under this Act accordmg to the regulations
and which sets out the areas that, subject to the approval of the Lieutenant
Governor in Council, may be designated by the commission as'an agrlcultural land
reserve;

‘‘reserve’’ means a reserve of land estabhshed under thls Act

1973-46-1; 1977-73-2. © -~

Provincial Agricultural Land Commission

. (1) The Provincial Agrxcultural Land Commxssnon is continued as a
corporatlon consisting of not less than 5 members appointed by the Lieutenant
Governor in Council. The members constitute the directors.

(2) The Lieutenant Governor in Councﬂ shall desxgnate one member as chairman
and may designate another mémber as vice chairman.

(3) The Lieutenant Governor in Council may appomt regional advisers to the
commission. The commission may designaté one or more of the regional advisers to
assist and advise the commission on a matter pertaining to a resource management
region established. by the Environment and Land Use Committee under the
Environment and Land Use Act.

(4) Each member and edch regional adviser shall be relmbursed for reasonable

travellmg and out of pocket expenses necessarily incurred in discharging his duties, and '

in addition may be paid the remuneration fixed by the Lieutenant Governor in Council.
1977-73-3; 1983-10-21, effective October 26, 1983 (B.C. Reg. 393/83).

Term of office

3. The term of office of a member or adviser is during pleasure but, except for
the chairman, shall not exceed 4 years for a member or 2 years tor an advrser
' 1977 734,

Agent of Crown; service

- (1) The commission is for all purposes an agent of the Crown and may in its

own name acquire and dlspose of property.
" (2) Anorder of the commission may be delivered personally or by reglstered mail.
Service’ by mail is deemed to be made 7 days after mailing.
1973-46-4; 1977-73-15; 1980-49-1, effective May 17, 1980.

Nov. 3, 1989 1

[Consolidated November. 25, 1993]
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Staff

(1) There may be appointed under the Public Service Act officers and other
employees necessary for the purpose of this Act. The commission may determine their
duties.

(2) The Lleutenant Governor in Council may appoint, during pleasure, a general
manager of the commission, fix his remuneration and declare that the Public Service
Act applies to him.

(3) The Lieutenant Governor in Councﬂ may declare the Pens:on (Pablic Servzce)
Act applicable to members of the' commission and to the general manager..

(4) The commission may, with the approval of the minister, retain consultants
considered advisable and fix their remuneration.

1973-46-5.

Bylaws, etc.

6. The commission may pass bylaws and resolutions, not contrary to law or this
Act, considered advisable for the‘ conduct of the affairs of the commission.
1973-46-6. )

Objects and powers

7. It is the object of the-commission to

(a) preserve agricultural land;

(b) encourage the establishment and maintenance of farms, and the use of
land in an agricultural land reserve compauble with agricultural
purposes; and

(c) assist municipalities and regional districts in the preparatlon of land
reserve plans requxred under this Act.

For these objects, the commission has power, by itself or in cooperation with Canada,
any of its agencies or corporatlons a ministry of the Province, a mumc1pa11ty or a
regional district, to acquire and dispose of property

1977-73-5. '

Agricultural land

8. For the purposes of section 7, the commission may with the prior approval of
the Lieutenant Governor in Council, designate as agricultural land, land, mcludmg
Crown land, that is suitable for farm use, and on being so designated the land is
established as an agricultural land reserve. ‘ _

1973-46-8(1,5); 1980-36-3, proclaimed October 2, 1980, effective May 17, 1980.

Plans

9. (1) The board of every regional district, alone or in cooperation with its
member municipalities and electoral areas, shall, with the assistance of the commission if
required, including financial assistance if approved by the commission, within the time
allowed by the commission, adopt by bylaw a land reserve plan and file the bylaw and
plan with the commission.

(2) Aregional board or municipal council shall not adopt a bylaw for the purpose of

- this section until it has held a public hearing, notice of which has been published in the

manner set out in section 957 of the Municipal Act, and a majority of all members of
council or of all directors of a regional board vote for the bylaw. Section 956 of the
Municipal Act applies, with the necessary changes and so far as are applicable, to the

" hearing.

2 Nov. 3, 1989

O
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(3) .Where the commission considers it advisable to amend the plan to better carry

out the intent of this Act, it may recommend amendments to the plan to the Lieutenant
Governor in Council.

(4) Where the mumcrpal council or rcgronal board fails or refuses to prepare and file

a plan with the commission, the commission shall, subject to subsections (5) and (6) and

section 10 (1), prepare a land reserve plan and submit the land reserve plan to the

Lieutenant Governor in Council for approval.

(5) The commrssron shall not submit the plan prepared under subsection (4) to the
Lieutenant Governor i in Council until it has held a public hearing similar to that in
subsection (2).

(6) For the hedrmg

(a) the commission has the powers of a commissioner under sections 12, 15
and 16 of the Inquiry Act;
(b) the commission: may accept written submissions or any other form of
evidence; and
(c) 3 members of the commrssron have and may exercise all the powers of the
" commission.
1973-46-8(2,3,4,6,7,8.9); 1977-73-6; 1985-79-9; 1989-59-19.

Land reserves

10. (1) The Licutenant Governor in Council may approve a land reserve plan as
submitted by the commission with or without such altcrations or variations as he may
consider advisable to carry out the intent of this Act.

(1.1) If the commission considers that the plan referred to in subsection (1) carrics
out the-purpose of this Act, the commission may desrgnate the agrlcultural land shown
on-the plan as an agricultural land reserve.

(2) Pending the establishment of an agricultural'land reserve in a municipality or
regional district under this section, all land zoned for agricultural or farm use under a
bylaw of the municipality-or district passed prior to December 21, 1972, is deemed to
be an agricultural land reserve unless excepted by the commission.

(3) On application by a municipality or regional district for land within the
mumcrpahty s or regional district’s territory, or on the commission’s own initiative, the
commission may

(a) approve all or part of the-land descnbed in the application for addition to
a designated land reserve plan, and

. (b) designate all or part of the land. described in the applrcatron as or as part
" of an-agricultural land reserve. ‘

"(4) For an.application under subsection (3), the municipality, regional district or
commission, if acting on the commission’s own initiative, shall hold a public hearing in
the manner and after the notice determined by regulation. A report of the meeting shall
accompany the application.

(5) On applrcauon by an owner of land the commission may designate all or part
of the land described in the application as or as part of an agricultural land reserve if the
commission considers that the desrgnatlon carries out the intent of this Act. -

(6) The applications referred to in subsections (3) and (5) must be made in
accordance with section 25.1.

1973-46-8(10-14); 1977-73-6; 1980-36-4, proclaimed October 2, 1980, effective May 17,
1980; 1992-29-1; 1993-38-1.

Nov. 25, 1993, 3
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Exclusion etc. from land reserve

11. (1) On application by a municipality or regional district for land within the
municipality’s or regional district’s territory, or on the commission’s own initiative, the
commission may exclude land from a reserve, on the terms it considers advisable.

.(2) On application by a municipality or regional district for land within the
municipality’s or regional district’s territory, or on the commission’s own initiative, the
commission, without excluding the land from a reserve, may grant permission’ under
section 15 (2), 16, 18 or 19 (2) in respect of the land that is the subject of the
application, on any terms the commission considers advisable. o

(2.1) Itis a condition of permission granted under subsection (2) that the owner or
occupier must comply with the applicable Acts, regulations, bylaws of the municipality
or regional district, and the decisions and orders of any person or body having
Jurisdiction over the land under an enactment. '

(3) Before the application is made, the proposed applicant, or the commission if
acting on its own initiative, shall hold a public hearing in the manner and with the notice
determined by regulation. A report of the public hcaring shall accompany the
application. _ ‘ '

(4) The applications referred to in subsections (1) and (2) must be made in
accordance with section 25.1.

1977-73-7(part); 1980-36-5, proclaimed October 2, 1980, cffcctive May 17, 1980,
1992-29-2; 1993-38-2.

Application for exclusion

12. (1) An owner of land aggrieved by a designation of his land as reserve land
may, notwithstanding an appearance before or representations to the municipality,
regional district or commission under section 9, apply to the commission in accordance
with section 25.1, to have his land excluded from a land reserve. ‘

(2) The commission may, after a hearing held in the manner and after the notice

~ required by regulation, allow the application on the terms it considers advisable or

refuse the application. ' o ‘ :

(3) The commission may in its discretion, pending or after the hearing, with the
consent of the applicant, permit, on terms, a use other.than a farm use. .

(4) Where land was, immediately prior to December 21, 1972, zoned for agri-
cultural or farm use under a municipal or regional district bylaw subsisting on that date,
the owner may not apply to the commission under this section unless so authorized by a
resolution of the municipality or regional district.

(5) The commission shall, at the owner’s request, deliver to him its decision in
writing, and allow him to examine, and make available to him, copies of all relevant
documents in the custody of the commission. : :

' 1977-73-T(part); 1992-29-3.

13. [Repealed’ 1993-38-3.]

4 ‘ Nov. 25, 1993

®
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Plan to be amended

14. .On land’ being excluded under this Act from a land reserve plan, the
commission must amend the land reserve.plan and notify the appropriate municipality,
regional district and registrar of titles.

: | 1993-38-4, '

Use of land reserve

(1) This section and sectlons 16 to 22 apply to agrlcultural land designated
as an dgrlcultural land reserve. - -

(2) No person shall use dgrlcultural land for any purpose other than farm’ use, -

except as permltted by this Act, the regulations or an erder of the commission, on terms
the commission may impose.

(3) In addition to the limitations set out in section 23 (1) of the Land Title Act, a
certificate of title heretofore issued for agricultural land is subject, by implication and
without endorsement on the certificate of title; to this Act and the regulatlons governing
the reserve and farm use of the land.

(4) The registrar of titles shall endorse on every indefeasible title to agricultural
land hereafter issued, that the title may be affected by this Act.

1973-46-10(1,2); 1978-25-335; 1982-60-88, proclalmcd effective August 1, 1983.

Further use

16. After December 21, 1972, except as permltted by this Act, the regulatlons or
any terms imposed in an order of the commission,

(a) a municipality or regional district, or any authority, board or other
agency established by it or person designated under the Local Area Act
may not permit agricultural land to be used for other than farm use, or
permit a building to be erected on the land except for farm: use or for

.. residences necessary to farm use or as perinitted. by regulation; - * -

(b) an approving officer under the Land Title Act or the Municipal Act or a

- Board of Variance may not permit agncultural land to be used for other
than farm use.
© 1973-46-10; 1978-25-332.

Covenant

(1) A covenant, whether of a negative or positive nature, in favour of the
commission may, with the consent of the covenantor, be registered as a charge against
the title"and is enforceable against the covenantor and his successors in title, even if the
covenant is not annexed to land owned by the commission:

(2) The covenant may be
. (a) for the use of land, subdivision of land or the use of a bu11dmg on or to be
- erected .on land; . :
‘(b) that land is or is :not to be built on; or
(c) that several parcels of land are not to be transferred separately
(3) A charge registered under this section may be modified by the commission
and the owner of the land or discharged by the commission by an instrument in writing
executed under the Land. Title Act. .
: 11977-73-8; 1978-25-332; 1980-49-3, _effective May 17 1980.

Nov. 25, 1993 : . . 5
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Registration restrictions

18. Except as permitted by this Act or the regulations or by an order of the
commission on terms and conditions the commission may impose, a registrar of titles
may not _ o SO
(a) accept an application for deposit of a subdivision, reference, explanatory

or other plan showing subdivision of land; or -
(b) permit a new parcel of land by a metes and bounds description or an
abbreviated description,
under the Land Title Act, Condominium Act or Real Estate Act, all or part of which
consists of land in an agricultural land reserve. '

1977-73-8: 1978-25-332; 1980-36-6, proclaimed October 2, 1980, cffcctive May 17, 1980,
1980-49-4, cffective May 17, 1980. -

Exception

S 19. (D Restrictions on the use of agricultural land do not apply to land that, on
December 21, 1972, was, by separate certificate of title issued under the Land Registry
Act, less than 2 acres in area. ‘ ‘

(2) The restrictions on the use of agricultural land do not apply to land lawfully
used for other than a farm use, established and carried on continuously for at least 6
months immediately prior to December 21, 1972, unless and until

(a) the use is changed, other than to farm use, without the permission of the

commission; ' ‘
(b) an enactment made after December 21, 1972, prohibits the use; or
(c) permission for the use granted under an enactment .is- withdrawn or

- expires. A ‘
1973-46-11(1,2).

Application for other than farm use

20. (1) The commission may, under the regulations, hear applications made in
accordance with section 25:1 for permission under section 15 (2), 16, 18 or 19 (2) and
may grant or refuse permission and may impose the terms it considers advisable.

(2) Where land was, immediately prior to December 21, 1972, zoned for agri-
cultural or farm use under a municipal or regional district bylaw, the owner may not
apply to the commission under this section unless so authorized by a resolution of the
municipality or the regional district.

1973-46-11(4,4a); 1977-73-9; 1980-36-7, proclaimed October 2, 1980, cffective May 17,
1980; 1992-29-4. ’

Appeal

21. An oWner of land, aggrieved by an order of the commission'refusing

~ permission for a use other than a farm use or imposing terms on permission for that use,

may appeal, on a question of law or excess of jurisdiction only, by way of stated case to
the Supreme Court. The provisions of the Offence Act for appeals by way of stated case
apply, with the necessary changes and so far as are applicable, to the appeal and to any
further appeal. A reference in that Act to a justice is deemed to be a reference to the
commission.

. , 1973-46-11(5).
Additional powers

~

22. The commission may for agricultural land RS
(a) carry on farming operations on commission land or agree with other

persons to do so; L
. Nov. 25, 1993
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(b) withdraw from an agricultural land reserve agricultural land owned by
thc commission and, with the approval of the Lieutenant Governor in
Council, dispose of the land to the Crown to be dealt with under the Land

" Act;- and :

(c) dispose of agricultural land owned by the commission, thh the approval
of the Lieutenant’ Governor in Council, to. private ownership for
permanent farm use, or any other use considered by the commission to
be in the public mterest "subject - to any terms the commission may
1mpose :

1973-46-12; 1977-73-10.

Cdpltal lmprovcmcnts

23. The commission may make capital improvements on commission land
where it considers them desirable for the efficient use of its land or other land in the
vicinity, and pay for or purchase capital improvements made on commission land by
any person.

1973-46-13.

Taxes

24. Where commission land is unoccupicd or a lease of commission land does
not provide for the payment of tax by the lessee, the commission may pay to the
municipality or rcgional district a grant in place of taxes.

1973-46-14.

Fees

25. The commission may establish, with the approval of the Lieutenant
Governor in Council, a schedule of fees to be paid to the commission for the
preparatlon of leases and other documents, for appraisals and. evaluatlons of land and
for copies of documents of the commission.

1973-46-15.

Applications
25.1 (1) In this scction, except in subsection (2), “application” means an
application under section 10 (3) or (5) or 12 (1) or an appllcauon for permission under
scction 15°(2), ‘16, 18 or 19 (2).
(2) A municipality or regional district that makes an application to the Licutenant
Governor in Council under séction 11 must pay the prescribed apphcauon fee.
(3) A person who makcs an apphcatlon to the commission, other than an
apphcallon
" (a) touseland in an agucultural land reserve f01 a prescubed type of use, or
(b) to subdivide land in an agnculluxal land reserve m prescribed
circumstances,’ i
must do so by submitting the application and, except in the case of an application under
section 10 (3) or (5), by paying the prescribed application fee
(c) to the municipality, if the land described in the appllcatxon is in a
municipality, and -

'(d) to the regional district, if the land described in the application is in a
regional district but not in a municipality.

Nov. 25, 1993 . 7
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(4) A person who-makes an application to the commxsmon

(a) for a prescribed type of use, or

(b) to subdivide land in prescribed circumstances

referred to in subsection (3) must submit the apphcatlon and pay the prescribed
application fec directly to the commission. ' .

(5) In respect of an application to the commission

- (a) for a prescribed type of use, or

(b) to subdivide land in prescribed urcumstanccs

referred to in subsection (3), the commission may require assistance from a munici-
pality or regional district in which the land described in.the application is situated.

(6) The mumcnpal council of a municipality or the regional board of a regional
district that receives an application under subsection (3) shall :

(a) review the application, and ‘

(b) subject to subsection (7), forward the appllcauon to the commission
together with the council’s or board’s comments and recommendations
concerning the application.

(7) In a case where section 12 (4) or 20 (2) applies to an application or proposed
application, the requirement in subsection (6) (b) to forward the application to the
commission does not apply if the mumclpahty s or regional district’s authouzatxon
required by that scction, is refused. ‘

1992-29-5.

Application fees

25.2 (1) A mumclpahty or regional district-that rcceives application fees under
section 25.1
(a) may retain a prescribed portion of the’ applxcatlon fees, and
(b) must remit the balance of the application fees to the commission at the
prescribed times.

(2) Despite subsection (1), in a case where section 12 (4) or 20 (2) applies to an
application or proposed apphcatlon and the municipality’s or regional district’s authori-
zation required by that section is refused, the portion of the application fee that would
otherwise be remitted to the commission under subsection (1) (b) shail be returned to
the applicant by the municipality or regional district, as the case may be.

(3) Subject to the approval of the commission, if the clerk of a mumcxpallly or the
secretary of a regional district considers that a case of hardship exists, he oor she may
waive the application fee payable under section 25.1 (3).

(4) If the commission considers that a case of hardship exists it may waive the
application fec payable under section 25.1 (4). , :

(5) If, under section 25.1 (5), the commission requues assistance from a munici-
pality or regional district, the commission must remit a prescribed portion of the
application fee to the municipality or regional district.

(6) This section applies notwithstanding the Financial Administration Act.

1992-29-5.

No compensation for reserve land

26. Land shall be deemed not to be taken or mjurlously affected by reason of its
designation as an agricultural land reserve.
1973-46-16.

8 Nov. 25, 1993

0



R ,
~ -

1979 AcricuLTURAL Lano CommissionN RS Cuar. 9

!
Q Agreements

27. The minister may, for the purposes of this Act thh the approval of the
Lieutenant Governor in Council, enter into agreements with Canada a municipality, a
regional district or an agent of the Crown.

1973-46-17; 1977-75-9.

Repbrt and statement

. (D The commission shall submit annually to the Lieutenant Govemor in
Counml !
(a) a report of its operations for the precedlng fiscal year;
(b) a financial statement showing its business for that fiscal year, in the form
required by the Comptroller General.

(2) The report shall be laid before the Legislative Assembly within 15 sitting days,
followmg submission, of the session next following the end of the fiscal year, but the
commlsslon need not submit its report sooner than 90 days after the end of its fiscal year.

1973-46-18; 1980-49-5, cffccuvc May 17, 1980.

Definition of “board” in sections 28.2 to 28.6

28.1 In scctions 28.2 to 28.6 “board”, 4
(a) during the period before the establishment of the Environmental Assess-
ment Board under the Environmental Assessment Act, means a commis-
sioncr or commissioners appointed under the Inquiry Act for the purpose
of inquiring into a matter described in section 28.2, and
O : (b) after the establishment of the Environmental Assessment Board under the
Environmental Avsessment Act, means the Environmental Assessment
Board. :
1993-38-5.

Reference of a matter to the board

28.2 (1) If the Licutenant Governor in Council considers it to be in the Provin-
cial interest, the Lieutenant Governor in Council by order may refer to the board, for the
purpose of a public hearing described in section 28.5, any of the following matters that
is before the commission at the time of the order making the referral: -

(a) an application under section 10 (3) or (5), 11 (1) or (2) or 12 (1);
(b) an apphcatlon referred to-in section 20 (1);
(c) where land is being considered by the commission on its own initiative
- for : _ : ‘ :
(i) approval and designation under section 10 (3),
(ii) exclusion from a reserve under section 11 (1), or
(i11) the granting of the permission referrcd to in section 11 (2),
the issues relating to the approval and designation, to the exclusion or to
the permission, as the case may be.

(2) The Lieutenant Governor in Council must specify-written terms of reference
for the purpose of a public hcarmg by the board per talnlng to a matter rcfcrrcd to the
board" under this scction.

1993:38-5. T

Nov. 25, 1993 N 9
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Suspension of matters pending
a decision under section 28.2

28.3 (1) For the purpose of giving the Lieutenant Governor in Council time to
consider whether an order under section 28.2 is warranted in relation to a matter
referred to in section 28.2 that is before the commission, the' minister may order that the

matter be suspended for a period to be specified in the order, that is not longer than 90
days or any shorter period that is prescribed for the purpose of this subsection.

(2) An order of the minister under subsection (1) has effect and is binding on the
commission and on any parties to a proceeding relating to matter that is the subject.of
the order until the expiry of the period specified in the order.

1993-38-5.

Effect of an order under section 28.2

28.4 (1) On the date of an order under section 28.2 referring a matter to the
board, the commission’s powers and duties under this Act in rclation to the matter that
is the subject of the order are transferred to the Lieutenant Governor in-Council to the
extent necessary to cnable the Lieutcnant Governor in Council to act in accordance with
section 28.6.

(2) An order under section 28.2 is final and binding.

1993-38-5.

Mandate of the board l

28.5 (1) On receipt of and in accordance with the written terms of reference
specified in conjunction with an order under section 28.2, the board, in accordance with
the terms of reference, must conduct a public hearing of the probable environmental,
economic, social, cultural and heritage effects, and, without limitation, the agricultural
effects, of whichever of the following is the subject of the matter described in section
28.2 in respect of which the order was made:

(a) an approval and designation under section 10 (3);

(b) a designation under section 10 (5); _

(c) an exclusion from a reserve under section 11 (1) or 12 (1); .

(d) the granting or refusal of the permissmn referred to in section 11 (2) or
20 (1).

(2) On conclusion of the public hearing, the boald must submit to the Licutenant

Governor in Council
(a) a written report in accordance with the written terms of reference spec-
ified under subsection (3), and
(b) a summary of the evidence received and submismons made in the course
of any public hearing held in accordance with the terms of reference.

(3) Within 10 days after submitting its report under section 28.2, the board must

publish the report in the prescribéd manner.
1993-38-5.

Lieutenant Governor in Councnl s decision

28.6 (1) On receiving the board’s report the Lieutenant Governor in Councxl by
order may decide the outcome of the matter that is the subject of the order under section

- 28.2 by

10 Nov. 25, 1993
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(a) granting or refusing to grant the approval, designation, exclusion or
permission applicd for, in the case of a matter. described in section 28.2
(1) (a) or (b), or
b) mdkmg or deciding not to make the approval, desrgnatron exclusion or
permxssron that was under consideration by the commission on its own
initiative, in the case of a matter described in section 28.2 (1) (c).
(2) The Lieutenant Governor in Council may attach conditions to an order made
undcr this section.
- (3) An order made under this section is final and binding.
1993-38-5.. :

Application of other Acts

29. (1) This Act and regulations are not subject to any other enactment, whenever
enacted, except the Interpretation Act, the Environment and Land Use Act, the Waste
Management Act and as provided in this Act or regulations.

(2) The Lieutenant Governor in Couricil may, by order, declare that a provision of
the Company Act applles to the commission but otherwrse the Company Act does not
apply to the commission. : - "

1973-46-20(1,7,8); 1982-41-37, proclaimed cffective September 16, 1982.

Power under other Acts

30. A minister or agent of the Crown shall not exercise a power granted under
another enactment except in accordance with this Act and regulations.
1973-46-20(1).

Conflict with bylaws _ o : oo

31. (1) Nothing in this Act or the regulations affects or impairs the validity of a
municipal or regional district bylaw relating to the use of agricultural land in an
agricultural land reserve except in so far as the bylaw is inconsistent with this Act, the
regulations or an order of the commission. In case of an-inconsistency this Act, the
regulations and the order prevail and the inconsistent portion is suspended.

(2) A municipal or regional district bylaw that provides restrictions on farm use of
agricultural land additional to those provided by this Act and the regulations is not, for
that’ reason alone, mconsrstent w1th this’ Act and -the regulatlons

1973-46- 20(4 5 6)

Appropriation

32. Money required for the purposes of this Act may
(a) in the absence of an appropriation or
, (b) where money appropriated is insufficient,
be paid out of the consolidated revenue fund to the comm:ssron in amounts approved by
the Lieutenant Governor in Council. ' B
1980 36 8, proclalmcd October 2, 1980, cffective May 17, ]980

Consohdatcd revenue fund

32.1 The commission shall pay as soon as practical all money received by it,
other than money received pursuant to an appropriation under a Supply Act or under
section 32 of this Act, into the consolidated revenue fund. ,

Nov. 25, 1993 1992-29-5. 11
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Bonding

33. The Licutenant Governor in Council or the commission may require an
applicant under this Act, whose application has been granted on terms, to post a bond
pursuant to the Bonding Act and the regulatlons to ensure compliance with the terms.

1977-73-15. ' .

Enforcement

34. Where the commission believes that a present or future activity or use of land
in an agncultural land reserve may contravene this Act, the regulations, an order of the
commission or a condition 1mposed by section 4 (2) of the Golf Course Development
Moratorium Act, the commission

(a) may order the owner.or occupant to refrain from the actlvxty or use for a
period not exceeding 60 days and to make written or oral submissions to
the commission as it requires to determine any: likely 1mpa1rment of the
agricultural capability of the-land;

(b) may apply to the Supreme Court for an order 1est1ammg the owner or

- occupant from commencing or continuing the activity or use of land in
contravention of this Act, the regulations, an order of the commission or
a condition imposcd by scction 4 (2) of the Golf Course Development
Moratorium Act. .
[Note: see section 6, Soil Conservation Act.]
©1977-73-15; 1992-8-7.

Determination and order

35. Where after a submission and a determination that the activity, ‘or use of

~ land, would likely impair agricultural capability, or where no submission is made the

commission - may, by order -
(a) impose on the owner or occupant the terms for act1v1ty or use of the land
it considers advisable; or :
‘(b) require that the land be restored to its former condmon as agrlcultural
land, to the satisfaction of the commission; and
(c). require a bond to ensure compliance.
In case of default under paragraph (b), the commission may perform the woxk and. the
cost is a debt due to the commission by the owner or occupant in default.
1977-73-15.

Transitional

36. Notwithstanding sections 29 and 30, where Crown land established as an
agricultural land reserve under this Act has been leased by the Crown, or sold by
agreement for sale by the Crown and not transferred to the purchaser before December
21, 1972, and on that date was being used for a purpose other than farm use, and not in
contravention of the terms of the lease or agreement, that use may continue until
termination of the lease or issue of title to the purchaser under the agreement for sale.

- 1973-46-2003).

12 ' I Nov. 25,1993
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Regulations

37. (1) The Licutchant Governor in Council may make regulations.
(2) Without limiting subsection (1), the Licutenant Governor in Council may
make regulations ' :
(a) establishing different application fees for different types of applications
and applications in different circumstances, and
(b) exempting classes of persons from payment of a prescribed application
fee.
1977-73-11; 1992-29-6.

[Note: Act assented to April 18, 1973 and came into force on proclamation, which
could have been declared to be before or after enactment. The declaration power was
not exercised. 1973-46-22.]

Qucen’s Printer for British Columbia®©
Victoria, 1994
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‘?ROVINCE OF BRITISH COLUMBL A C_ ‘ |
ORDER OF THE LIEUTENANT GOVERNOR IN COUNCIL  ~ 77/

Order in CouncitNo. 1 37 . Approved and Ordered AUG 25.1994

' Lieutenant Governor
Executive Council Chambers, Victoria

On the recommendation of the undersigned. the Lieutenant Governor, by and with the advice and consent of the

Executive Council, orders that . ..
the Agricultural Land Commission Amendment Act, 1994, S.B.C. 1994, c. 25,

is by this regulation, brought into force.

Dsposnreb

l AUG 2 6 1994 '

R Be REe. S35 /9y

izm)’ﬁﬁqézf~ ‘ ‘/;&L z@ku~o&a~f<T'

Minister of Agriéditure Fisheries and Food Presiding M¢mber of the Executive Council

i This part is for administrative purposes only and is not part of the Order. |
( { J

.uthority under which Order is made: .
Agricultural Land Commission Amendment Act, 1994, S.B.C. 1994, c. 25,5.18(1). B A4 30

Act and section:

Other 1apecifyy:

SR s

1 3y

IK-1112



Auy 25,/994

Government Bill

Third Session, Thirty-fifth Parliament
43 Elizabeth II, 1994
Legislative Assembly of British Columbia

BILL 30

AGRICULTURAL LAND COMMISSION
AMENDMENT ACT, 1994

Honourable David Zirnhelt
Minister of Agriculture, Fisheries and Food




Explanatory Notes

SECTION 1:  adds a definition to section 1 of the Agricultural Land Commission Act
for the purpose of other amendments.

SECTION 2:  adds section 2.1 of the Agricultural Land Commission Act to allow a new
member of the commission to complete proceedings started before the
member’s appointment.

SECTION 3:  replaces section 7 of the Agricultural Land Commission Act to reflect the
commission’s cooperative role in achieving the objectives of the Act.



MINISTER OF AGRICULTURE,
FISHERIES AND FOOD

BILL 30 - 1994

AGRICULTURAL LAND COMMISSION
AMENDMENT ACT, 1994

HER MAJESTY, by and with the advice and consent of the Legislative Assembly of the
Province of British Columbia, enacts as follows:

1 Section 1 of the Agricultural Land Commission Act, R.S.B.C. 1979, . 9, is amended
by adding the following definition:

“approving officer” means an approving officer as defined in the Land Title
Act; .

2. The following section is added:

Completion of proceedings

2.1 (1) Subject to subsection (2), a member of the commission, after being
appointed, may take up and carry on to completion all proceedings
commenced under this Act but not completed before the member’s
appointment.

(2) A member of the commission who was not present at the hearing of an
application or other matter under this Act may vote on the application or
matter only if a record of the hearing is given to the member before the
vote.

3. Section 7 is repealed and the following substituted:

Objects and powers
7. (1) Itis the object of the commission to
' (a) preserve agriculturél land,

(b) encourage the establishment and maintenance of farms, and the use
of land in an agricultural land reserve compatible with agricultural
purposes,

(c) assist municipalities and regional districts in the preparation of land
reserve plans required under this Act, and

(d) encourage municipalities, regional districts, first nations and minis-
ters, ministries and agents of the governments of British Columbia
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SECTION 3:

SECTION 4:

SECTION 5:

SECTION 6:

(Continued)

replaces section 12 (4) of the Agricultural Land Commission Act to give
local government an expanded role in applications under that section.

adds section 15 (1.1) of the Agricultural Land Commission Act to clarify
that certain sections apply only to land within an agricultural land
reserve.

replaces section 16 (1) (b) of the Agricultural Land Commission Act with
provisions that accurately reflect the jurisdiction of approving officers.
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and Canada to support and accommodate farm use of agricultural
land in their bylaws, plans and policies.

(2) The commission has the power, by itself or in cooperation with the entities
referred to in subsection (1) (d), to acquire and dispose of property.

Section 12 (4) is repealed and the following substituted:

(4) If an application under this section

(a) applies to land that is zoned to permit agricultural or farm use in a
bylaw, or

(b) requires, in order to proceed, an amendment to an official settlement
plan, official community plan, official development plan, rural land
use bylaw or zoning bylaw,

of a municipality or regional district adopted under the Municipal Act or
the Vancouver Charter that is in force on the day that the application is
made, the application may not proceed under this section unless so autho-
rized by a resolution of the municipality or the regional district.

Section 15 is amended

(a) in subsection (1) by striking out “This section” and substituting “Subject to
subsection (1.1), this section”, and

(b) by adding the following:

(1.1) For greater certainty, if the boundary of an agricultural land reserve
divides a parcel of land, this section and sections 16 to 22 apply only to
that portion of the parcel that is designated as an agricultural land reserve.

Section 16 is amended
(a) by renumbering the section as section 16 (1),

(b) by repealing subsection (1) (b) and substituting the following:

(b) an approving officer may not approve a subdivision of agricultural
land under the Land Title Act, the Condominium Act or the Municipal
Act; and

(c) a board of variance may not permit agricultural land to be used for
other than farm use under the Municipal Act. , and

(c) by adding the following subsection:

(2) Subsection (1) (b) applies to any person who exercises the authority of an
approving officer under any other Act.
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SECTION 7:

SECTION 8:

SECTION 9:

adds section 19 (3) of the Agricultural Land Commission Act to clarify
that legal non-conforming uses are limited to the part of the parcel on
which they were carried on.

replaces section 20 (2) of the Agricultural Land Commission Act to give
local government an expanded role in applications under that section.
Adds section 20 (3) of the Agricultural Land Commission Act to allow
applications to be decided on the basis of written representations. The
commission would maintain the flexibility to hold a hearing in appro-
priate circumstances.

adds several new sections of the Agricultural Land Commission Act.
Section 20.1 allows local government, with the agreement of the commis-
sion, to decide section 20 applications. Section 20.2 establishes a limited
scope for section 20 applications to be decided by the general manager.
Section 20.3 states that decisions made by local government or the
general manager may be appealed. Section 20.4 allows the commission
to reconsider its decisions in limited circumstances.
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7. Section 19 is amended by adding the following:

(3) For greater certainty, the exception in subsection (2) applies only to the
land that was actually being used for other than a farm use and not to the
entire parcel on which that use was being carried on.

8. Section 20 is amended

(a) in subsection (1) by striking out “hear applications” and substituting “decide
applications”, and

(b) by repealing subsection (2) and substituting the following:

(2) If an application under this section

(a) applies to land that is zoned to permit agricultural or farm use in a
bylaw, or

(b) requires, in order to proceed, an amendment to an official settlement
plan, official community plan, official development plan, rural land
use bylaw or zoning bylaw,

of a municipality or regional district adopted under the Municipal Act or
the Vancouver Charter that is in force on the day that the application is
made, the application may not proceed under this section unless so autho-
rized by a resolution of the municipality or the regional district.

(3) In deciding an application under this section, the commission may, under
the regulations, hold a hearing or may make a decision on the basis of
written representations only.

9. The following sections are added:

Delegation of section 20 powers to
municipalities and regional districts

20.1 (1) The commission may enter into an agreement with a municipality or
regional district to enable the municipality or regional district to exercise
some or all of the commission’s power to decide applications under
section 20 with respect to lands within the municipality or regional
district.

(2) If an agreement is entered into under subsection (1), the municipality or
regional district must, with respect to an application covered by the agree-
ment,

(a) consider each application in the prescribed manner, and

(b) advise the commission in the prescribed manner of each application
received and the decision made on each application.

3
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SECTION9:  (Continued)
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(3)

4)

(5)

(6)

A decision made by a municipality or regional district under this section
must be made by resolution of the council or board, as the case may be.

The Lieutenant Governor in Council may make regulations respecting the
terms of agreements entered into under this section.

If the commission’s power to decide applications under section 20 is
delegated to a municipality or regional district by an agreement entered
into under this section, the decision of the municipality or regional district
is a decision of the commission for the purposes of this Act.

If a municipality or regional district has the power to decide an application
under an agreement entered into under subsection (1)

(a) an application that would be required to be submitted to the munici-
pality or regional district under section 25.1 for review, comment and
recommendation must be made directly to the municipality or
regional district,

(b) the entire fee payable under section 25.1 with respect to the applica-
tion may be retained by the municipality or regional district, and

(c) sections 28.2 to 28.6 apply to the application as if the application
were before the commission.

General manager may approve
specified section 20 applications

202 (1)

(2)
3
4)

(5)

The commission may, by resolution, establish criteria under which
(a) specified types of applications under section 20, or

(b) applications under section 20 with respect to specified regions of
British Columbia,

would be approved by the commission.

The commission must put the criteria established under subsection (1) in
writing and make them available for inspection during ordinary business
hours.

An application under section 20 that meets the criteria established under
subsection (1) may be approved by the general manager on the conditions
that the general manager may impose.

The conditions imposed by the general manager under subsection (3) must
be consistent with the criteria established by the commission under
subsection (1).

If the general manager is of the opinion that the application does not meet
the criteria specified under subsection (1) or for any other reason does not
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SECTION 9: (Continued)

SECTION 10: adds section 22.1 of the Agricultural Land Commission Act to allow
inspection powers for the purposes of deciding applications and
enforcing the Act.
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wish to approve the application under subsection (3), the application must
be referred to the commission for a decision.

(6) An approval of a section 20 application made by the general manager
under subsection (3) is a decision of the commission for the purposes of
this Act.

(7) The general manager may not exercise a power that has been delegated to
a municipality or regional district through an agreement entered into under
section 20.1.

Decisions may be appealed

20.3 Without limiting section 20.1 (5) or 20.2 (6), a decision of the municipality or
regional district under section 20.1 or of the general manager under section
20.2 is a decision that may be appealed under section 21.

Reconsideration of decisions

20.4 (1) If the commission determines, on the written request of a person affected
or on the commission’s own initiative, that

(a) evidence not available at the time of an original decision of the
commission under this Act has become available, or

(b) adecision of the commission under this Act was based, in whole or
in part, on evidence that was in error or was false,

the commission may reconsider that decision and may confirm, reverse or
vary it.

(2) The commission must give notice of its intention to reconsider a decision
under subsection (1) to any person that the commission considers is
affected by the reconsideration.

10.  The following section is added:

Inspections

22.1 (1) For the purpose of deciding an application under this Act or ensuring
compliance with this Act, the regulations or an order of the commission, a
member of the commission, or a person appointed under section 5 and
designated in writing by the commission for the purpose, may

(a) enter any land, other than a dwelling house,

(b) make any surveys, analyses, inspections, examinations or soil tests
that are necessary to determine

(i) the current use of the land,

5
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SECTION 10: (Continued)

SECTION 11: makes a minor amendment to section 25.1 (2) of the Agricultural Land
Commission Act that is consequential to the Cabinet Appeals Abolition
Act.

SECTION 12: adds section 25.3 of the Agricultural Land Commission Act to require
public notice of applications under the Act.

SECTION 13:  replaces section 31 of the Agricultural Land Commission Act to clarify
the relationship between the Act and local government bylaws.
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(i1) the suitability of the land for farm use, or

(111) the potential impact of proposed changes to the use of the land
on land in an agricultural land reserve, and

(c) remove soil samples for the purposes of conducting the analyses and
tests referred to in paragraph (b).

(2) A person who hinders, obstructs, impedes or otherwise interferes with a
person exercising a power under subsection (1) commits an offence.

11.  Section 25.1 (2) is amended by striking out “the Lieutenant Governor in Council”
and substituting “the commission”.

12.  The following section is added:

Notice of applications
25.3 (1) In this section “application” means an application under section 25.1.

(2) A person who makes an application must, in the prescribed
circumstances,

(a) give notice of the application in accordance with the regulations
before submitting the application, and

(b) provide evidence, satisfactory to the commission, that the applicant
has complied with the notice requirements of the regulations.

(3) A municipality or regional district that has the power to decide an appli-
cation through an agreement entered into under section 20.1 must ensure
that the application is accompanied by evidence, satisfactory to the munic-
ipality or regional district, that the applicant has complied with the notice
requirements of the regulations. '

(4) A decision of the commission or of a municipality or regional district
with respect to an application is not invalidated by reason only of the
failure of the applicant to comply with the notice requirements of the
regulations, if the applicant made reasonable efforts to comply with those
requirements.

13.  Section 31 is repealed and the following substituted:

Conflict with bylaws

31. (1) In this section “bylaw” means

(a) a bylaw made by a municipality or regional district under the
Municipal Act or the Vancouver Charter that adopts an official settle-

6
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SECTION 13: (Continued)

SECTION 14: adds section 35.1 of the Agricultural Land Commission Act to provide
standard liability protection for actions done in good faith.
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ment plan, official community plan, official development plan, rural
land use bylaw or zoning bylaw, and

(b) any other bylaw respecting land use in a municipality or regional
district made by a municipality or regional district under any other
enactment.

(2) Every municipality and regional district must ensure that its bylaws are
consistent with this Act, the regulations and the orders of the commission.

(3) Subject to subsection (4), nothing in this Act affects or impairs the validity
of a bylaw relating to the use of agricultural land in an agricultural land
reserve.

(4) A bylaw that is inconsistent with this Act, the regulations or an order of
the commission is, to the extent of the inconsistency, of no force or effect.

(5) Without limiting subsection (4), a bylaw that

(a) allows agricultural land in an agricultural land reserve to be used for
a use not permitted by this Act, the regulations or an order of the
commission, or

(b) contemplates a use of land that would impair or impede the intent of
this Act, the regulations or an order of the commission, whether or
not that use requires the adoption of any further bylaw, the giving of
any consent or approval or the making of any order,

is deemed to be inconsistent with this Act.

(6) A bylaw that provides restrictions on farm use of agricultural land addi-
tional to those provided by this Act and the regulations is not, for that
reason alone, inconsistent with this Act and the regulations.

(7) The Offence Act does not apply to a contravention of subsection (2).

(8) This section applies only to bylaws made after this section comes into
force.

14.  The following section is added:

Civil liability

35.1 (1) No action for damages lies or may be brought against any member of the
commission or any person appointed under section 5 because of anything
done or omitted in good faith

(a) in the performance or purported performance of any duty under this
Act, or

(b) in the exercise or purported exercise of any power under this Act.
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SECTION 14: (Continued)

SECTION 15:  adds regulation making powers to section 37 of the Agricultural Land
Commission Act for the purposes of other amendments.

SECTION 16:  makes consequential amendments to section 947 of the Municipal Act to

require local government plans relating to agricultural land reserves to be
referred to the commission for comment.
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(2) Subsection (1) does not absolve the commission from vicarious liability
for an act or omission for which it would be vicariously liable if this
section were not in force.

15.  Section 37 is amended

(a) in subsection (2) by striking out “and” at the end of paragiaph (a) and by
adding the following:
(c) respecting the terms of an agreement entered into under section 20.1,

(d) respecting the manner in which a municipality or regional district is
required to

(i) consider an application, and

(1) advise the commission of an application received and a
decision made on an application,

for the purpose of section 20.1 (2),

(e) prescribing circumstances in which notice of an application is
required to be given under section 25.3, and

(f) respecting the notice requirements for the purpose of section 25.3,
including prescribing a form of notice, , and

(b) by adding the following subsection:

(3) A regulation made under subsection (2) (f) may prescribe different
notice requirements for different types of applications or different
areas of British Columbia.

Consequential Amendments

Municipal Act

16.  Section 947 of the Municipal Act, R.S.B.C. 1979, c. 290, is amended

(a) in subsection (2) by adding the following:

(a.2) if the plan applies to land in an agricultural land reserve established
under the Agricultural Land Commission Act, refer the plan to the
Provincial Agricultural Land Commission for comment, , and

(b) by adding the following:

(2.2) The minister may make regulations
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SECTION 16: (Continued)

SECTION 17: validates the original process for designation of agricultural land
reserves.
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Validations

(a) defining areas for which and describing circumstances in which
subsection (1) (a.2) does not apply, and

(b) providing that an exception under paragraph (a) is subject to the
terms and conditions specified by the minister.

17. (1) In this section

“agricultural land reserve” means an agricultural land reserve established

under section 8 of the former Act;

“commission” means the Provincial Agricultural Land Commission

continued under section 2 of the Agricultural Land Commission Act;

“former Act” means the Land Commission Act, S.B.C. 1973, c. 46;

“land reserve plan” means the land reserve plan of the regional district listed

(2)

(3)

“4)

&)

(6)

in column 1 of the Schedule, adopted by the bylaw of the number listed
opposite it in column 2 on the date listed opposite it in column 3, and filed
with the commission under section 8 (2) of the former Act.

Despite any decision of a court to the contrary, all amendments to a land
reserve plan made and recommended by the commission under section 8
(6) of the former Act are confirmed and validated effective the date on
which each of the amendments was purported to have been made and
recommended.

Despite any decision of a court to the contrary, the orders in council,
approving land reserve plans under section 8 (6) of the former Act, listed
in column 4 of the Schedule, are confirmed and validated effective the date
on which each of the orders in council was purported to have been made.

Despite any decision of a court to the contrary, the designations of land as
an agricultural land reserve made by the commission under section 8 (6)
of the former Act and contained in the resolutions of the commission listed
in column 5 of the Schedule are confirmed and validated effective the date
on which each of the designations was purported to have been made.

Everything done that would have been validly done had the acts validated
by this section been validly done on the date they were purported to have
been done is conclusively deemed to have been validly done.

This section is retroactive to the extent necessary to give full force and
effect to its provisions and must not be construed as lacking retroactive
effect in relation to any matter by reason that it makes no specific reference
to that matter.
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Commencement

18. (1) Subject to subsection (2), this Act comes into force by regulation of the
Lieutenant Governor in Council.

(2) Section 17 is deemed to come into force on the day this Act receives First
Reading in the Legislative Assembly and is retroactive to the extent
necessary to give it effect on and after that day.

10
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SCHEDULE
(Section 17)
Column 1 | Column 2 Column 3 Column 4 Column 5
APPROVAL
REGIONALDISTRICT |  SXLAW | Byiaw DATE ORDER IN D onaion
Alberni-Clayoquot 47 Oct. 24/73 1246/74 173774
Bulkley-Nechako . 79 Nov. 22/73 3953/74 193/75
Capital 150 Nov. 2/73 212574 181774
Cariboo 238 Feb. 15/74 3744174 190774
Ocean Falls 1 May31/74 | 132775 194775
Central Fraser Valley 73 Oct. 22/73 1244174 175774
Central Kootenay 150 Jan.5M74 | 3076774 189774
Central Okanagan 71 ' Dec. 5/73 2413/74 183774
Columbia Shuswap 70 Dec. 18/73 2856/74 187714
Comox Strathcona 113 Nov. 14/73 1645/74 1771714
Cowichan Valley 120 Nov. 14/73 1646/74 176/74
Dewdney-Alouette 68 Oct. 24/73 1245/74 174174
East Kootenay 79 Feb. 23774 1838/75 196/75
Fraser-Cheam 32 Dec. 18/73 2790/74 185774
Fraser-Fort George 153 Dec. 17/73 2673774 184774
Greater Vancouver 120 Oct. 3/73 1936/74 179774
Kitimat-Stikine 32 Mar. 28/74 3634/74 191774
Kootenay Boundary 82 Dec. 12/73 3075774 188774
Mount Waddington 37 Jan. 19776 3593776 197776
Nanaimo 112 Dec. 11773 2124174 182774
North Okanagan 88 Sept. 27/73 900/74 17114
Okanagan-Similkameen 184 Sept. 20/73 181/74 170774
Peace River Liard 54 Nov. 22/73 1984/74 180/74
Powell River 24 June 27/74 3743774 192774

11
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Column 1 Column 2 Column 3 Column 4 Column 5
REGIONAL DISTRICT NBI}MLQZ,VR BYLAW DATE %E}Sé;%g_; %EESSISESI‘II(()):
Skeena-Queen Charlotte 31 June 28/74 470715 195775
Squamish-Lillooet 50 Oct. 22/73 1647/74 17874
Sunshine Coast 83 Nov. 8/73 1139/74 172174
Thompson-Nicola 159 Oct. 5/73 2857714 186/74

Queen's Printer for British Columbia®

Victoria, 1994

12




@

0

O @

Certified correct as passed Third Reading on the 15th day of June, 1994

Ian D. Izard, Law Clerk

" MINISTER OF AGRICULTURE,
FISHERIES AND FOOD

- BILL 30 - 1994 v

B e .

AGRICULTURAL LAND COMMISSION
AMENDMENT ACT 1994 LT

i

HER MAIJESTY, by and with the advice and consent of the Leglslatlve Assembly of the
Province of British Columbla enacts as follows:

1. Section ] of the Agrtcultural Land Commission Act R. S B. C 1 979, c. 9, is amended
by adding the following definition:

“approving ‘officer” means an approving officer 'a's‘ defined in the Land Title
" Act; . ' ‘ '
2. The following section is added:

Completion of proceedings

2.1 (1) Subject to subsection (2), a member of the commi‘ssion-,"_after being
appointed, may take up and carry on to completion all proceedings
commenced under this Act but not completed before the member’s
appointment.

(2). A member of the commission who was not present at the hearing of an
application or other matter undér this Act:may vote on the application or
matter only if a record of the hearing is given to the member before the
vote.’

3. Section 7 is repealed and the following substituted: =~ = 7 L

Objects and powers

7. (1) Itis the object of the commission to
(a) preserVe agricultural land,

(b) encourage the establishment and mamtenance of farms and the use
of land in an agr1cultural land reserve compatlble w1th agricultural
purposes, . '

(c) assist municipalities and regional districts in the preparation of land
reserve plans required under this Act, and
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(d) encourage municipalities, regional districts, first nations and minis-,

ters, ministries and agents of the governments of British Columbia

_and Canada to support and accommodate farm use of agricultural .

land in their bylaws, plans and policies.

(2) The commission has the power, by itself or in cooperation with the entities

referred to in subsection (1) (d), to acquire and dispose of property.

Section 1 2(4 )Vis" repealed and the following substitated:

(4) If an application under this section

(a) apphes to land that is zoned to permit agricultural or farm use in a '

bylaw, or

(b) requires, in order to proceed, an amendment to an official settlement

plan, official community plan, official development plan, rural land
use bylaw or zoning bylaw,.

of a municipality.or regional district adopted under the Mumc:pal Act or
the Vancouver Charter that is in force on the day that the application is
made, the application may not proceed under this section unless so autho-
rized by a resolution of the municipality or the regional district.

Section 15 is amended

(a) in subsection (1) by striking out “This SCCUOH and substttunng “Subject to
subsectlon (1 1), this sectlon and

( b) by addmg the followmg

(1.1) For greater certainty, if the boundary of an agrieultural land reserve
=t ~divides a parcel of land; this section and sections 16 to 22 apply only to
that portion ofthe parcel that is designated as an agricultural land reserve.

Section 16 is amended
(a) by renumbering the section as section I 6(1),

(b) by repealing subsection (1) (b) and substituting the following:

(b) an approving officer may not approve a subdivision of aéricultnfal
land under the Land Title Act, the Condominium Act or the Municipal
Act; and

(c) a board of variance may not permit agricultural land to be used for
other than farm use under the Municipal Act and

( c) by addmg the followmg subsectton

O

()
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(2). Subsection (1) (b) applies to any person who exercises.the authority of an
B approving officer 'underany other A%ct.t

7. Section 1 9 is amended by addmg the followmg

(3 For greater certainty, the exceptron in subsectlon (2) apphes only to the
land that was actually being used for other than a farm use and not to the
entire parcel on whrch that use was being carried on.

8. Section 20 is amended

(a) in subs'eet_ion (1) by"striking out “hear'ap'plic,ations”_and substituting “decide
applications”, and '

(b ) by repealing subsectzon (2 ) and substttutmg the followmg

(2) If an application under this section

(a) applies to land that is zoned to perm1t agr1cultura1 or farm use in a
bylaw, or - :

(h) requires in order to proceed an amendment to an official settlement
plan official commumty plan, ofﬁcral development plan, rural land
- use bylaw or zomng bylaw '

of a municipality or reoronal drstnct adopted under the Municipal Act or
the Vancouver Charter that is in force on the day that the application is
made, the application may not proceed under this section unless so autho-
rized by a resolution of the municipality or the regional district.

(3) In deciding an application under this sectio_rr;the com‘n‘iiséion'may, under
the regulations, hold a hearing or may make a decision on the basis of
_.written representations only.

9. The following sections are added:

Delegation of section 20 powers to
municipalities and regional districts

20.1° (1) The commission may enter into an agreement with a municipality or
: - ‘regional district to:enable the municipality or regional district to exercise
some or all of the commission’s power to decide applications under
.. section 20 with respect to lands within the mumcrpahty or regional

‘district.

(2) If an agreement is entered into under subsection (1), the municipality or
‘regional district must, with respect to an application covered by the agree-
ment,
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. (a) consider each application in'the prescribed manner, and

(b) advise the commission in the preseribed manner of each application
received and the decrs1on made on each applrcatron

(3) A decision made by a mumcrpahty or regronal dlstrrct under this sectron
must be made by resolution of the couincil or board, as the'case may be.

4 The Lreutenant Governor in Counc1l may make.regulatlons respecting the
terms of agreements entered into under this section.

(5) If the commission’s power to decide applications under section 20 is
delegated to a municipality or regional district by an agreement entered
into under this section, the decision of the municipality or regional district
is a decision of the commission for the purposes of this Act.

(6) Ifa munieipality or regibnal district has the power to decide an application
under an agreement entered into under subsection (1)...

(a). an application that would be required to be submitted to the munici-
pality or regional district under section 25.1 for review, comment and
recommendation must be made dlrectly to the municipality or

) regronal district,’

(b) the entire fee payable under sectron 25 1 wrth respect to the applica-
“tion may be retained by the mumclpahty or re01ona1 district, and

- (c)f..sectrons 28.2 to 28.6 apply to the apphcatxon as 1f the application
were before the commission.

General manager may approve
speclﬁed sectlon 20 appllcatlons ,

20.2 (1) The commission may, by resolution, establish criteria under which

(a) specified types of applications under sectlon 20 or

(b) applications under section 20 with respect to spec1ﬁed regions of
British Columbia,

would be approved by the commission.. - .. . oy

(2).- The commission must put.the criteria established under subsection (1) in
- writing and make them available for mspectron during ordinary business
- hours.

(3) An applicatidn tirtder seetion 20 that meets the criteria established under
subsection (1) may be approved by the general manager on the conditions
that the general manager:may impose. .. . .~ .. .« . ey
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Q : S (4) The conditions imposed by the general manager under-subsection (3) must
. be consistent ‘with the criteria established by the commission under
subsection (1)..

.. (5) If the general manager is of the opinion that the application does not meet
the criteria specified under subsection (1) or for any other reason does not
wish to approve the application under subsection (3), the application must
be referred to the commission for a decision.

(6) ‘An approval of a section 20 éppliEatibii ‘made by the general manager
. under subsectlon (3) is a decision of the commission for the purposes of
this Act. . SR

(7). The general manager may not exercise a power that has'been delegated to
a municipality or regional district through-an agreement entered into under
,section 20.1.

Decisions may be appealed

20.3 Without limiting section 20.1 (5) or 20.2 (6), a decision of the municipality or
regional district under section 20.1 or of the general manager under section
20.2 is a decision that may be appealed under section 21.

O Reconsideration of decisions

204 (1) If the commission determines, on the written request ‘of a person affected
or on the commission’s own initiative, that

(a) evidence not available at the time of an original decision of the
commission under this Act has become available, or

(b) a decision of the commission under this Act was based, in whole or
in part, on evidence that was in error or was false,

the commission may reconsider that decision and may confirm, reverse or
., vary it.

(2) The commission must give notice of its intention to reconsider a decision
under subsection (1) to any person that the commission considers is
affected by the reconsideration.

10.  The following section is added:
Ihspections ‘

22.1 (1) For the purpose of deciding an application under this Act or ensuring
compliance with this Act, the regulations or an order of the commission, a
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member-of the commission, or a person appointed under section 5 and
~ -designated in writing by the commission for.the purpose, may

(a) enter any land, other than a dwelling house, ~

"' (b) ‘make any surveys -analyses, mspectrons examinations or soil tests
“that are necessary to determme T :

(1) the current use of the land, L
(i) the su1tab111ty of the land for farm use, or

(111) .the potential impact of proposed changes to the use of the land
on land in an agricultural land reserve, and ..

.(¢) remove soil samples for the purposes of conducting the analyses and
tests referred to in paragraph (b).

(2) A person who hinders, obstructs, impedes or otherwise interferes with a
person exercising a power under subsection (1) commits an offence.

11. .. Section 25.1(2) is amended by smkmg out “the Lieutenant Governor in Council”
and substztutmg ‘the commission” :

12.  The following section is added:

Notice of applications . .
25.3 (1) Inthis section “application” means an application under section 25.1.
(2) A petson - who makes an application must, in the prescribed
circumstances, ' '

‘(a) give notice of the application in accordance with the regulations
before submitting the application, and

(b) provide evidence, satisfactory to the commission, that the applicant
has complied with the notice requirements of the regulations.

(3) A municipality or regional district that has the po"\'ve'r to decide an appli-

~ cation through an agreement entered into under section 20.1 must ensure
that the application is accompamed by evidence, satisfactory to the munic-
ipality or regional district, that the apphcant has complied with the notrce
requirements of the regulations. S

(4) A decision of the commission or of a municipality or regional district

with respect to an application is not invalidated by reason only of the:

. failure of the applicant to comply with the notice requirements of the

) regulatlons if the apphcant made reasonable efforts to comply with those
requirements.
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13.  Section 31 is repealed and the following substituted:

Corrﬂict With bylawo :

31. (1)

()

3)

In this section “bylaw” means

(a) a bylaw made by a municipality or regional district under the
Municipal Act or the Vancouver Charter that adopts an official settle-
ment-plan, official community plan, official development plan, rural
land use bylaw or zoning bylaw, and

(b) any other bylaw respecting land use in a municipality or regional
district made by a municipality or regional district under any other
enactment.

Every municipality and regional district must ensure that its bylaws are

»con31stent with this Act, the regulatrons and the orders of the commrssron

Subject to subsection (4), nothing in this Act affects or impairs the validity

- . of a bylaw relating to the use of agricultural land in an agricultural land

“)

&)

L (©)

@)
(8)

reserve.

A bylaw that is inconsistent with this Act, the regulations or an order of
the commission is, to the extent of the inconsistency, of no force or effect.

Without limiting subsection (4), a bylaw that

(a) allows agricultural land in an-agricultural land reserve to be used for
a use not permitted by this Act, the regulations or an order of the
commission or

(b) contemplates a use of land that would 1mpa1r or 1mpede the intent of
this Act, the regulatrons or an order of the commission, whether or
not that use requires the adoption-of any further bylaw, the giving of
any consent or approval or the making of any order,

is deemed to be inconsistent with this Act:

'A bylaw that provides restrictions on farm use of agricultural land addi-

tional to' those provrded by this Act and the regulations is not, for that
reason alone, inconsistent with this Act and the regulations.

The Offence Act does not apply to a contravention of subsection (2).

This section apphes only to bylaws made after this section comes into
force.

14.  The following section is added:
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Civil liability

351 (1) No action for damages lies or may be brought against any member of the
commission or any person appointed under section 5 because of anything
done or omitted in good falth

(a) in the performance or purported performance of any duty under this
Act or

(b) in the exercise or purported exercise of any power under thls Act.

(2) Subsection (1) does not absolve the commission from vicarious liability
. for an act or omission for which it would be v1car10usly liable if this
“section were not in force.. :

15. . Section 37 is amended

(d) in subsection (2) by striking out “and”. at the end of paragraph (a) and by
. adding the following: - o

(c) respecting the terms of an agreement entered into under section 20.1,

(d) respecting the manner in which a mumclpallty or regional district is
required to :

(1) consider an application, and

(ii) advisé the commission of an application received and a
decision made on an application,

for the purpose of section 20.1 (2),

(e) prescribing circumstances in which notice of an application is
" required to be given under section 25.3, and

(f) respecting the notice requirements for the purpose of section 25.3,
including prescribing a form of notice, , and

(b) by adding the following subsection:

(3) A regulation made under subsection (2) (f) may prescribe different
notice requirements for different types of applications or different
areas of British Columbia.

Consequential Amendments

Municipal Act

16.  Section 947 of the Municipal Act, R.S.B.C. 1979, c. 290, is amended
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- ‘(a) in subsection (2) by adding the following:

' (a.'24); if the plén applies to land in an agficultural land peéerve established
under the Agricultural Land Commission Act, refer the plan to the
Provincial Agricultural Land Commission for comment, , and

(b) by adding the following:
(2.2) The minister may make regulations

~(a) defining areas for which and describing c1rcumstances in Wthh
subsection (1) (a.2) does not apply, and :

(b) providing that an exception under paragraph (a) is subject to the
terms and conditions specified by the minister. \

Validations
17. (1) In this section

agrlcultural land reserve” means an agricultural land reserve established
under section 8 of the former Act;

“commission” means the Provincial Agricultural Land Commission
continued under section 2 of the Agricultural Land Commission Act;

“former Act” means the Land Commission Act, S.B.C. 1973, c. 46;

“land reserve plan” means the land reserve plan of the regional district listed

in column 1 of the Schedule, adopted by the bylaw of the number listed

opposite it in column 2 on the date listed opposite it in column 3, and filed
with the commission under section 8 (2) of the former Act.

(2) Despite any decision of a court to the contrary, all amendments to a land reserve
plan made and recommended by the commission under section 8 (6) of the
former Act are confirmed and validated effective the date on which each of the
amendments was purported to have been made and recommended.

(3) Despite any decision of a court to the contrary, the orders in council, approving
land reserve plans under section 8 (6) of the former Act, listed in column 4 of
the Schedule, are confirmed and validated effective the date on which each of
the orders in council was purported to have been made.

(4) Despite any decision of a court to the contrary, the designations of land as an
~ agricultural land reserve made by the commission under section 8 (6) of the
former Act and contained in the resolutions of the commission listed in column
5 of the Schedule are confirmed and validated effective the date on which each

of the designations was purported to have been made.
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(5) Everything done that would have been validly done had the acts validated
by this section been validly done on the date they were purported to have
“been done is conclusively deemed to have been validly done. -

(6) This section is retroactive to the extent necessary to give full force and
effect to its provisions and must not be construed as lacking retroactive
effect in relation to any matter by reason that it makes no specific reference
to that matter. :

Commencement

18. (1) Subject to subsection (2), this Act comes into force by regulation of the Lieu-
tenant Governor in Council. :

(2) Section 17 is deemed to come into force on the day this Act receives First
Reading in the Legislative Assembly and is retroactive to the extent necessary
to give it effect on and after that day. -

10
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BILL 30

SCHEDULE
'(Section 17)

Column 1 . Column2 | Column 3‘ L ';‘Column'4:"' " Column'§*
' B B APPROVAL | . % -
REGIONAL DISTRICT" 1 I\IIBUYI\I/I‘QEVR BYLAW DATE | (él(i)]l)jENRc LI:I | ' %I?SSSI(().}LI\,IS%I(O)II\\II
Alberni-Clayoquot | 47 Oct.24/73 |  1246/74 | . 173/74
Bulkley-Nechako - 79 | Nov.22/73 | 395374 | .. 193473, .
Capital ' 150 Nov. 2/73 2125174 | 181774
Cariboo 238 Feb. 15/74 3744/74 190/74
Ocean Falls 1 . May 31/74 132/75 194/75
Central Fraser Valley 73 Oct. 22/73 1244/74 175774
Central Kootenay 150 Jan. 5/74 3076/74 189/74
Central Okanagan M Dec. 5/73 2413774 183/74
-1 Columbia Shuswap 70 Dec. 18/73 2856/74 187/74
Comox Strathcona 113 Nov. 14/73 1645774 177774
Cowichan Valley 120 Nov. 14/73 1646/74 176/74
Dewdney-Alouette 68 Oct. 24/73 1245/74 174774
East Kootenay 79 Feb. 23/74 1838/75 196/75
Fraser-Cheam 32 Dec. 18/73 2790/74 185/74
Fraser-Fort George 153 Dec. 17/73 2673/74 184/74
Greater Vancouver - 120 Oct. 3}/73 '_ 1936/74 179/74
Kitimat-Stikine 32 Mar. 28/74 3634/74 191774
Kootenay Boundary 82 . Dec. 12/73 3075/74 188/74
Mount Waddington ¢ 37 Jan. 19/76 3593/76 197/76
Nanaimo . 112 Dec. 11/73 2124/74 182/74
North Okanagan : 88 Sept. 27/73 900/74 171/74
Okanagan-Simitkameen 184 Sept. 20/73 181/74 170/74
Peace River Liard 54 | Nov. 22/73 1984/74 180/74
Powell River 24 June 27/74 3743/74 192/74
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BILL30
Column 1 Column2 | Column 3 Column 4 Column 5
O . . APPROVAL - .
BYLAW DESIGNATION
REGIONAL DISTRICT. ..} - -~ ’ BYLAW DATE ORDER IN . e

. _ NUMBER COUNCIL | - RESOLUTION
Skeena-Queen Chaflotté ' 31 June 28/74 470/75 195/75.
Squamish-Lillooet 50 Oct. 22/73 1647174 178174
Sunshiné Coast ~ * *| 83 Nov. 8/73 1139174 172/74
Thompson-Nicola ' 159 Oct. 5/73 2857/74 186/74

Queen's Printer for British Columbia©
Victoria, 1994
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The Table may have | to 3 parts: “Changes by Regulation” or “Order” (italics) lists provisions authorizing
changes by regulation or order in council, “Changes Not in Force” (italics) identifies changes that are not in
force, and “Changes in Force” identifies changes that have come into force, as of the Act consolidation date.

The “Section” column identifies sections of the Act affected by changes; sections not changed are not listed.
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The Users Guide to the looseleaf edition of the B.C. statutes (including the Folio electronic version) provides
detailed information about Tables of Legislative Changes.
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1979 AGRICULTURAL LAND COMMISSION RS Crar. 9

AGRICULTURAL LAND COMMISSION ACT

CHAPTER 9
[Consolidated December 5, 1994]

Interpretation

1. In this Act .
“agricultural land” means land so designated under this Act; i
“approving officer”” means an approving officer as defined in the Land Title Act;
“comrmission’” means the commission continued under this Act;

“commission land” means land acquired by the commission for the purposes of this

Act;

“farm use” means an occupation or use of land for farm purposes, including husbandry
of land, plants and animals and any other similar activity designated as farm use by
regulation; :

“land reserve plan” means a plan prepared under this Act according to the regulations
and which sets out the areas that, subject to the approval of the Lieutenant
Governor in Council, may be designated by the commission as an agricultural land
reserve;

“reserve”” means a reserve of land established under this Act.

1973-46-1; 1977-73-2; 1994-25-1.

Provincial Agricultural Land Commission

2. (1) The Provincial Agricultural Land Commission is continued as a corpora-
tion consisting of not less than 5 members appointed by the Lieutenant Governor in
Council. The members constitute the directors.

(2) The Lieutenant Governor in Council shall designate one member as chairman
and may designate another member as vice chairman.

(3) The Lieutenant Governor in Council may appoint regional advisers to the
commission. The commission may designate one or more of the regional advisers to
assist and advise the commission on a matter pertaining to a resource management
region established by the Environment and Land Use Committee under the Environ-
ment and Land Use Act.

(4) Each member and each regional adviser shall be reimbursed for reasonable
travelling and out of pocket expenses necessarily incurred in discharging his duties, and
in addition may be paid the remuneration fixed by the Lieutenant Governor in Council.

1977-73-3; 1983-10-21, effective October 26, 1983 (B.C. Reg. 393/83).

Completion of proceedings

2.1 (1) Subject to subsection (2), a member of the commission, after being
appointed, may take up and carry on to completion all proceedings commenced under
this Act but not completed before the member’s appointment.

(2) A member of the commission who was not present at the hearing of an
application or other matter under this Act may vote on the application or matter only if a
record of the hearing is given to the member before the vote.

1994-25-2.

Dec. 5, 1994 ’ 1
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RS Cuar. 9 AGRICULTURAL LANb CoMMISSION 28 ELz. 2

Term of office

3. The term of office of a member or adviser is during pleasure but, except for the
chairman, shall not exceed 4 years for a member or 2 years for an adviser.
1977-73-4. '

Agent of Crown; service

_ 4. (1) The commission is for all purposes an agent of the Crown and may in its
own name acquire and dispose of property.
(2) An order of the commission may be delivered personally or by registered mail.
Service by mail is deemed to be made 7 days after mailing.
1973-46-4; 1977-73-15; 1980-49-1, effective May 17, 1980.

Staff

S. (1) There may be appointed under the Public Service Act officers and other
employees necessary for the purpose of this Act. The commission may determine their
duties. '

(2) The Lieutenant Governor in Council may appoint, during pleasure, a general
manager of the commission, fix his remuneration and declare that the Public Service
Act applies to him. :

(3) The Lieutenant Governor in Council may declare the Pension (Public Service)
Act applicable to members of the commission and to the general manager.

(4) The commission may, with the approval of the minister, retain consultants
considered advisable and fix their remuneration.

1973-46-5.

Bylaws, etc.

6. The commission may pass bylaws and resolutions, not contrary to law or this
Act, considered advisable for the conduct of the affairs of the commission.
1973-46-6. :

Objects and powers

7. (1) It is the object of the commission to

(a) preserve agricultural land,

(b) encourage the establishment and maintenance of farms, and the use of
land in an agricultural land reserve compatible with agricultural
purposes,

(c) assist municipalities and regional districts in the preparation of land
reserve plans required under this Act, and

(d) encourage municipalities, regional districts, first nations and ministers,
ministries and agents of the governments of British Columbia and Can-
ada to support and accommodate farm use of agricultural land in their
bylaws, plans and policies.

(2) The commission has the power, by itself or in cooperation with the entities
referred to in subsection (1) (d), to acquire and dispose of property.
1994-25-3. :

2 ’ Dec. 5. 1994
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Agricultural land

8. For the purposes of section 7, the commission may with the prior approval of
the Lieutenant Governor in Council, designate as agricultural land, land, including
Crown land, that is suitable for farm use, and on being so designated the land is
established as an agricultural land reserve.

1973-46-8(1,5); 1980-36-3, proclaimed October 2, 1980, effective May 17, 1980.

Plans

9. (1) The board of every regional district, alone or in cooperation with its
member municipalities and electoral areas, shall, with the assistance of the commission
if required, including financial assistance if approved by the commission, within the
time allowed by the commission, adopt by bylaw a land reserve plan and file the bylaw
and plan with the commission..

(2) A regional board or municipal council shall not adopt a bylaw for the purpose
of this section until it has held a public hearing, notice of which has been published in
the manner set out in section 957 of the Mum'cipal Act, and a majority of all members of
council or of all directors of a regional board vote for the bylaw. Section 956 of the
Municipal Act applies, with the necessary changes and so far as are applicable, to the
hearing.

(3) Where the commission considers it advisable to amend the plan to better carry
out the intent of this Act, it may recommend amendments to the plan to the Lieutenant
Governor in Council.

(4) Where the rnumclpal council or regional board fails or refuses to prepare and
file a plan with the commission, the commission shall, subject to subsections (5) and (6)
and section 10 (1), prepare a land reserve plan and submit the land reserve plan to the
Lieutenant Governor in Council for approval.

(5) The commission shall not submit the plan prepared under subsection (4) to the
Lieutenant Governor in Council until it has held a public hearing similar to that in
subsection (2).

(6) For the hearing

: (a) the commission has the powers of a commissioner under sections 12, 15

and 16 of the Inquiry Act; ‘
(b) the commission may accept written submissions or any other form of
evidence; and
(c) 3 members of the commission have and may exercise all the powers of
the commission. '
1973-46-8(2,3,4,6,7,8,9); 1977-73-6; 1985-79-9; 1989-59-19; [see 1994-25-17].

Land reserves

10. (1) The Lieutenant Governor in Council may approve a land reserve plan as
submitted by the commission with or without such alterations or variations as he may
consider advisable to carry out the intent of this Act.

(1.1) If the commission considers that the plan referred to in subsection (1) carries
out the purpose of this Act, the commission may designate the agricultural land shown
on the plan as an agricultural land reserve.

(2) Pending the establishment of an agricultural land reserve in a municipality or

regional district under this section, all land zoned for agricultural or farm use under a
bylaw of the municipality or district passed prior to Deccmber 21, 1972, is deemed to
be an agricultural land reserve unless excepted by the commission.

Dec. 5, 1994 3
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(3) On application by a municipality or regional district for land within the
mun1c1pa11ty s or regional district’s territory, or on the commission’s own initiative, the
commission may

(a) approve all or part of the land descnbed in the application for addmon to
a designated land reserve plan, and

(b) desxonate all or part of the land described in the application as or as part
of an agricultural land reserve.

(4) For an apphcatlon under subsection (3), the mumcnpahty, regional district or
commission, if acting on the commission’s own initiative, shall hold a pubhc hearing in
the manner and after the notice determined by regulation. A report of the meeting shall
accompany the application.

(5) On application by an owner of land the commission may designate all or part
of the land described in the application as or as part of an agricultural land reserve if the
commission considers that the designation carries out the intent of this Act.

(6) The applications referred to in subsections (3) and (5) must be made in
accordance with section 25.1.

1973-46-8(10-14); 1977-73-6; 1980-36-4, proclaimed October 2, 1980, effective May 17,
1980; 1992-29-1; 1993-38-1; [see 1994-25-17].

Exclusion etc. from land reserve

11. (1) On application by a municipality or regional district for land within the
municipality’s or regional district’s territory, or on the commission’s own initiative, the
commission may exclude land from a reserve, on the terms it considers advisable.

(2) On application by a municipality or regional district for land within the
municipality’s or regional district’s territory, or on the commission’s own initiative, the
commission, without excluding the land from a reserve, may grant permission under
section 15 (2), 16, 18 or 19 (2) in respect of the land that is the subject of the
application, on any terms the commission considers advisable.

(2.1) Itis a condition of permission granted under subsection (2) that the owner or
occupier must comply with the applicable Acts, regulations, bylaws of the municipality
or regional district, and the decisions and orders of any person or body having
jurisdiction over the land under an enactment.

(3) Before the application is made, the proposed applicant, or the commission if
acting on its own initiative, shall hold a public hearing in the manner and with the notice
determined by regulation. A report of the public hearing shall accompany the
application.

(4) The applications referred to in subsections (1) and (2) must be made in
accordance with section 25.1.

1977-73-7(part); 1980-36-5, proclaimed October 2, 1980, effective May 17, 1980;
1992-29-2; 1993-38-2.

Apphcatlon for exclusion

(1) An owner of land aggrieved by a designation of his land as reserve land
may, notw1thstandmg an appearance before or representations to the municipality,
regional district or commission under section 9, apply to the commission in accordance
w1th section 25.1, to have his land excluded from a land reserve.
(2) The commission may, after a hearing held in the manner and after the notice
required by regulation, allow the application on the terms it considers advisable or
refuse the application.

4 Dec. 5, 1994
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(3) The commission may in its discretion, pending or after the hearing, with the
consent of the applicant, permit, on terms, a use other than a farm use.

(4) If an application under this section

(a) applies to land that is zoned to permit agricultural or farm use in a bylaw,
or
(b) requires, in order to proceed, an amendment to an official settlement
plan, official community plan, official development plan, rural land use
bylaw or zoning bylaw,
of a municipality or regional dlstnct adopted under the Municipal Act or the Vancouver
Charter that is in force on the day that the application is made, the application may not
proceed under this section unless so authorized by a resolution of the municipality or
the regional district.

(5) The commission shall, at the owner’s request, deliver to him its decision in
writing, and allow him to examine, and make available to him, copies of all relevant
documents in the custody of the commission.

1977-73-7(part); 1992-29-3; 1994-25-4.

13. [Repealed 1993-38-3.]

Plan to be amended

14. On land being excluded under this Act from a land reserve plan, the
commission must amend the land reserve plan and notify the appropriate municipality,
regional district and registrar of titles.

1993:384.

Use of land reserve -

15. (1) Subject to subsection (1.1), this section and sections 16 to 22 apply to
agricultural land designated as an agricultural land reserve.

(1.1) For greater certainty, if the boundary of an agricultural land reserve divides a
parcel of land, this section and sections 16 to 22 apply only to that portion of the parcel
that is designated as an agricultural land reserve.

(2) No person shall use agricultural land for any purpose other than farm use,
except as perrmtted by this Act, the regulations or an order of the commission, on terms
the commission may impose.

(3) In addition to the limitations set out in section 23 (1) of the Land Title Act, a
certificate of title heretofore issued for agricultural land is subject, by implication and
without endorsement on the certificate of title, to thlS Act and the regulations governing
the reserve and farm use of the land.

(4) The registrar of titles shall endorse on every indefeasible title to agricultural
land hereafter issued, that the title may be affected by this Act.

1973-46-10(1,2); 1978-25-335; 1982-60-88, proclaimed effective August 1, 1983;
1994-25-5.

Further use

16. (1) After December 21, 1972, except as permitted by this Act, the regula-

tions or any terms imposed in an order of the commission,
(a) a municipality or regional district, or any authority, board or other agency
established by it or person designated under the Local Area Act may not

Dec. 5. 1994 . 5
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permit agricultural land to be used for other than farm use, or permit a
building to be erected on the land except for farm use or for residences
necessary to farm use or as permitted by regulation;

(b) an approving officer may not approve a subdivision of agricultural land
under the Land Title Act, the Condominium Act or the Mumczpal Act; and

(c) aboard of variance may not permit agricultural land to be used for other
than farm use under the Municipal Act.

(2) Subsection (1) (b) applies to any person who exercises the authority of an
approving officer under any other Act.
: 1973-46-10; 1978-25-332; 1994-25-6.

Covenant

17. (1) A covenant, whether of a negative or positive nature, in favour of the
commission may, with the consent of the covenanitor, be registered as a charge against
the title and is enforceable against the covenantor and his successors in title, even 1f the
covenant is not annexed to land owned by the commission.

(2) The covenant may be

(a) for the use of land, subdivision of land or the use of a bmldmo on or to be
erected on land;

(b) that land is or is not to be built on; or

(c) that several parcels of land are not to be transferred separately.

(3) A charge registered under this section may be modified by the commission
and the owner of the land or discharged by the commission by an instrument in writing
executed under the Land Title Act.

1977-73-8; 1978-25-332; 1980-49-3, effective May 17, 1980.

Registration restrictions

18. Except as permitted by this Act or the regulations or by an order of the
commission on terms and conditions the commission may impose, a registrar of titles
may not

(a) acceptan apphcatlon for deposit of a subdivision, reference, explanatory
or other plan showing subdivision of land; or
(b) permit a new parcel of land by a metes and bounds descﬁption or an
abbreviated description,
under the Land Title Act, Condominium Act or Real Estate Act, all or part of which
consists of land in an agricultural land reserve.

1977-73-8; 1978-25-332; 1980-36-6, proclaimed October 2, 1980, effective May 17,
1980; 1980-49-4, effective May 17, 1980.

Exception

19. (1) Restrictions on the use of agricultural land do not apply to land that, on
December 21, 1972, was, by separate certificate of title issued under the Land Registry
Act, less than 2 acres in area.

(2) The restrictions on the use of agricultural land do not apply to land lawfully
used for other than a farm use, established and carried on continuously for at least 6
months immediately pn'or to December 21, 1972, unless and until

(a) the use is changed, or.her than to farm use, without the permission of the
commission;

6 . Dec. S, 1994
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(b) an enactment made after December 21, 1972, prohibits the use; or
(c) permission for the use granted under an enactment is withdrawn or
expires.

(3) For greater certainty, the exception in subsection (2) applies only to the land
that was actually being used for other than a farm use and not to the entire parcel on
which that use was being carried on.

1973-46-11(1,2); 1994-25-7.

Application for other than farm use

20. (1) The commission may, under the regulations, decide applications made in
accordance with section 25.1 for permission under section 15 (2), 16, 18 or 19 (2) and
may grant or refuse permission and may impose the terms it considers advisable.

(2) If an application under this section

(a) applies to land that is zoned to permit agricultural or farm use in a bylaw,
or
{(b) requires, in order to proceed, an amendment to an official settlement
plan, official community plan, official development plan, rural land use
bylaw or zoning bylaw,
of a municipality or regional district adopted under the Municipal Act or the Vancouver
Charter that is in force on the day that the application is made, the application may not
proceed under this section unless so authorized by a resolution of the mun1c1pa11ty or
the regional district.

(3) In deciding an application under this section, the commission may, under the
regulations, hold a heanng or may make a decision on the basis of written representa-
tions only.

’ 1973-46-11(4,4a); 1977-73-9; 1980-36-7, proclaimed October 2, 1980, effeqtjve May 17,
1980; 1992-29-4; 1994-25-8.

Delegation of section 20 powers to
municipalities and regional districts

20.1 (1) The commission may enter into an agreement with a municipality or
regional district to enable the municipality or regional district to exercise some or all of
the commission’s power to decide applications under section 20 with respect to lands
within the municipality or regional district.

(2) If an agreement is entered into under subsection (1), the municipality or
regional district must, with respect to an application covered by the agreement,

(a) consider each application in the prescribed manner, and
(b) advise the commission in the prescribed manner of each application
received and the decision made on each application.

(3) A decision made by a municipality or regional district under this section must
be made by resolution of the council or board, as the case may be.

(4) The Lieutenant Governor in Council may make regulations respecting the
terms of agreements entered into under this section.

(5) If the commission’s power to decide applications under section 20 is delegated
to a municipality or regional district by an agreement entered into under this section, the
decision of the mumclpahty or recnonal district is a decision of the commission for the
purposes of this Act.

(6) If a municipality or regional district has the power to decide an application
under an agreement entered into under subsection (1)
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(a) an application that would be required to be submitted to the municipality
or regional district under section 25.1 for review, comment and recom-
mendation must be made directly to the municipality or regional district,

(b) the entire fee payable under section 25.1 with respect to the application
may be retained by the municipality or regional district, and

(c) sections 28.2 to 28.6 apply to the application as if the application were
before the commission.

1994-25-9.

General manager may approve
specified section 20 applications

20.2 (1) The commission may, by resolution, establish criteria under which
(a) specified types of applications under section 20, or
(b) applications under section 20 with respect to specified regions of British
Columbia,
would be approved by the commission.

(2) The commission must put the criteria established under subsection (1) in
writing and make them available for inspection during ordinary business hours.

(3) An application under section 20 that meets the criteria established under
subsection (1) may be approved by the general manager on the conditions that the
general manager may impose.

(4) The conditions imposed by the general manager under subsection (3) must be
consistent with the criteria established by the commission under subsection (1).

(5) If the general manager is of the opinion that the application does not meet the
criteria specified under subsection (1) or for any other reason does not wish to approve
the application under subsection (3), the application must be referred to the commission
for a decision.

(6) An approval of a section 20 application made by the general manager under
subsection (3) is a decision of the commission for the purposes of this Act.

(7) The general manager may not exercise a power that has been delegated to a
municipality or regional district through an agreement entered into under section 20.1.

1994-25-9.

Decisions may be appealed

20.3 Without limiting section 20.1 (5) or 20.2 (6), a decision of the municipality
or regional district under section 20.1 or of the general manager under section 20.2 is a
decision that may be appealed under section 21.
1994-25-9.

Reconsideration of decisions

20.4 (1) If the commission determines, on the written request of a person
affected or on the commission’s own initiative, that
(a) evidence not available at the time of an original decision of the commis-
sion under this Act has become available, or
(b) a decision of the commission under this Act was based, in whole or in
part, on evidence that was in error or was false,
the commission may reconsider that decision and may confirm, reverse or vary it.

8 Dec. 5, 1994
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(2) The commission must give notice of its intention to reconsider a decision
under subsection (1) to any person that the commission considers is affected by the
reconsideration.

’ 1994-25-9.

Appeal

21. An owner of land, aggrieved by an order of the commission refusing
- permission for a use other than a farm use or imposing terms on permission for that use,
may appeal, on a question of law or excess of jurisdiction only, by way of stated case to
the Supreme Court. The provisions of the Offence Act for appeals by way of stated case
apply, with the necessary changes and so far as are applicable, to the appeal and to any
further appeal. A reference in that Act to a justice is deemed to be a reference to the
commission.
' 1973-46-11(5).

Additional powers

22. The commission may for agricultural land

() carry on farming operations on commission land or agree with other
persons to do so;

(b) withdraw from an agricultural land reserve agricultural land owned by
the commission and, with the approval of the Lieutenant Governor in
Council, dispose of the land to the Crown to be dealt with under the Land
Act; and

(c) dispose of agricultural land owned by the commission, with the approval
of the Lieutenant Governor in Council, to private ownership for perma-
nent farm use, or any other use considered by the commission to be in the
public interest, subject to any terms the commission may impose.

1973-46-12; 1977-73-10.

Inspections

22.1 (1) For the purpose of deciding an application under this Act or ensuring
compliance with this Act, the regulations or an order of the commission, a member of
the commission, or a person appointed under section 5 and designated in writing by the
commission for the purpose, may

(a) enter any land, other than a dwelling house
(b) make any surveys, analyses, inspections, examinations or soil tests that
are necessary to determine
(i) the current use of the land,
(ii) the suitability of the land for farm use, or
(iii) the potential impact of proposed changes to the use of the land on
land in an agricultural land reserve, and
(c) remove soil samples for the purposes of conducting the analyses and tests
referred to in paragraph (b).

(2) A person who hinders, obstructs, impedes or otherwise interferes with 2

person exerc151n0 a power under subsection (1) commits an offence.
1994-25-10.
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Capital improvements

23. The commission may make capital improveménts on commission land where
it considers them desirable for the efficient use of its land or other land in the vicinity,
and pay for or purchase capital improvements made on commission land by any person.

1973-46-13.

Taxes
24. Where commission land is unoccupied or a lease of commission land does
not provide for the payment of tax by the lessee, the commission may pay to the

mum01pa11ty or regional district a grant in place of taxes.
1973-46-14.

Fees

25. The commission may establish, with the approval of the Lieutenant Governor
in Council, a schedule of fees to be paid to the commission for the preparation of leases
and other documents, for appraisals and evaluations of land and for copies of docu-
ments of the commission.

. 1973-46-15.

Applications

25.1 (1) In this section, except in subsection (2), “application” means an
application under section 10 (3) or (5) or 12 (1) or an application for permission under
section 15 (2), 16, 18 or 19 (2). '

(2) A municipality or regional district that makes an application to the commis-
sion under section 11 must pay the prescribed application fee.

(3) A person who makes an application to the commission, other than an
appllcatlon

(a) to use land in an agricultural land reserve for a prescribed type of use, or
(b) to subdivide land in an agncultural land reserve in prescribed
circumstances,
must do so by submitting the apphcann and, except in the case of an application under
section 10 (3) or (5), by paying the prescribed application fee
(c) to the municipality, if the land described in the application is in a
municipality, and
(d) to the regional district, if the land described in the application is in a
regional district but not in a municipality.

(4) A person who makes an application to the commission

(a) for a prescribed type of use, or

(b) to subdivide land in prescribed circumstances
referred to in subsection (3) must submit the application and pay the prescribed
application fee directly to the commission.

(5) In respect of an application to the commission

(a) for a prescribed type of use, or

(b) to subdivide land in prescrlbed circumstances
referred to in subsection (3), the commission may requlre assistance from a munici-
pality or regional district in which the land described in the application is situated.

(6) The municipal council of a municipality or the regional board of a regional
district that receives an application under subsection (3) shall

10 _ Dec. 5. 1994
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(a) review the application, and
(b) subject to subsection (7), forward the application to the commission
together with the council’s or board’s comments and recommendations

' conceming the application.

(7) In a case where section 12 (4) or 20 (2) applies to an application or proposed
application, the requirement in subsection (6) (b) to forward the application to the
commission does not apply if the municipality’s or regional district’s authorization,
required by that section, is refused. :

1992-29-5; 1994-25-11.

Application fees

25.2 (1) A municipality or regional district that receives apphcatlon fees under
section 25.1
(a) may retain a prescribed portion of the application fees, and
(b) must remit the balance of the application fees to the commission at the
prescribed times.

(2) Despite subsection (1), in a case where section 12 (4) or 20 (2) applies to an
application or proposed application and the municipality’s or regional district’s authori-
zation required by that section is refused, the portion of the application fee that would
otherwise be remitted to the commission under subsection (1) (b) shall be returned to
the applicant by the municipality or regional district, as the case may be. ,

(3) Subject to the approval of the commission, if the clerk of a municipality or the
secretary of a regional district considers that a case of hardship exists, he or she may
waive the application fee payable under section 25.1 (3).

(4) If the commission considers that a case of hardship exists it may waive the
application fee payable under section 25.1 (4).

(5) If, under section 25.1 (5), the commission requires assistance from a munici-
pality or regional district, the commission must remit a prescribed portion of the
application fee to the municipality or regional district.

(6) This section applies notwithstanding the Financial Administration Act

1992-29-5.

Notice of applications

25.3 (1) In this section “application” means an application under section 25.1.
(2) A person who makes an application must, in the prescribed circumstances,
(a) give notice of the application in accordance with the regulations before
submitting the application, and
(b) provide evidence, satisfactory to the commission, that the applicant has
complied with the notice requirements of the regulations.

(3) A municipality or regional district that has the power to decide an application
through an agreement entered into under section 20.1 must ensure that the application is
accompanied by evidence, satisfactory to the municipality or regional district, that the
applicant has complied with the notice requirements of the regulations.

(4) A decision of the commission or of a municipality or regional district with
respect to an application is not invalidated by reason only of the failure of the applicant
to comply with the notice requirements of the regulations, if the applicant made
reasonable efforts to comply with those requirements.

1994-25-12.
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No compensation for reserve land

26. Land shall be deemed not to be taken or injuriously affected by reason of its
designation as an agricultural land reserve.
1973-46-16.

Agreements

27. The minister may, for the purposes of this Act, with the approval of the
Lieutenant Governor in Council, enter into agreements with Canada, a municipality, a
regional district or an agent of the Crown.

1973-46-17; 1977-75-9.

Report and statement

28. (1) The commission shall submit annually to the Lieutenant Governor in
Council
(a) a report of its operations for the preceding fiscal year;
(b) a financial statement showing its business for that fiscal year, in the form
required by the Comptroller General.

(2) The report shall be laid before the Legislative Assembly within 15 sitting days,
following submission, of the session next following the end of the fiscal year, but the
commission need not submit its report sooner than 90 days after the end of its fiscal
year.

1973-46-18; 1980-49-5, effective May 17, 1980.

Definition of “board” in sections 28.2 to 28.6

28.1 In sections 28.2 to 28.6 “board”,

(a) during the period before the establishment of the Environmental Assess-
ment Board under the Environmental Assessment Act, means a commis-
sioner or commissioners appointed under the Inquiry Act for the purpose
of inquiring into a matter described in section 28.2, and

(b) after the establishment of the Environmental Assessment Board under the
Environmental Assessment Act, means the Environmental Assessment
Board.

1993-38-5.

Reference of a matter to the board

28.2 (1) If the Lieutenant Governor in Council considers it to be in the Provin-
cial interest, the Lieutenant Governor in Council by order may refer to the board, for the
purpose of a public hearing described in section 28.5, any of the following matters that
is before the commission at the time of the order making the referral:

(a) an application under section 10 (3) or (5), 11 (1) or (2) or 12 (1);
(b) an apphcanon referred to in section 20 (1);
(c) where land is bemo considered by the commission on its own initiative
for :
(i) approval and designation under section 10 (3),
(i) exclusion from a reserve under section 11 (1), or
(iii) the granting of the permission referred to in section 11 (2),
the issues relating to the approval and designation, to the exclusion or to
the permission, as the case may be.

12 Dec. 5, 1994
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(2) The Lieutenant Governor in Council must specify written terms of reference
for the purpose of a public hearing by the board pertammo to a matter referred to the
board under this section.

1993-38-5.

Suspension of matters pending
a decision under section 28.2

28.3 (1) For the purpose of giving the Lieutenant Governor in Council time to

consider whether an order under section 28.2 is- warranted in relation to a matter

referred to in section 28.2 that is before the commission, the minister may order that the
matter be suspended for a period, to be specified in the order, that is not longer than 90
days or any shorter period that is prescribed for the purpose of this subsection.

(2) An order of the minister under subsection (1) has effect and is binding on the
commmission and on any parties to a proceeding relating to matter that is the subject of
the order until the expiry of the period specified in the order.

1993-38-5.

Effect of an order under section 28.2

28.4 (1) On the date of an order under section 28.2 referring a matter to the
board, the commission’s powers and duties under this Act in relation to the matter that
is the subject of the order are transferred to the Lieutenant Governor in Council to the
extent necessary to enable the Lieutenant Governor in Council to act in accordance with
section 28.6.

(2) An order under section 28.2 is final and binding.

1993-38-5.

Mandate of the board

28.5 (1) On receipt of and in accordance with the written terms of reference
specified in conjunction with an order under section 28.2, the board, in accordance with
the terms of reference, must conduct a public hearing of the probable environmental,
economic, social, cultural and heritage effects, and, without limitation, the agricultural
effects, of whichever of the following is the subject of the matter described in section
28.2 in respect of which the order was made:

(a) an approval and designation under section 10 (3);

(b) a designation under section 10 (5);

(c) an exclusion from a reserve under section 11 (1) or 12 (1);

(d) the granting or refusal of the permission referred to in section 11 (2) or
20 (l)

(2) On conclusion of the pubhc hearing, the board must submit to the Lieutenant

Governor in Council
(a) a written report in accordance with the written terms of reference spec-
ified under subsection (3), and
(b) a summary of the evidence received and submissions made in the course
of any public hearing held in accordance with the terms of reference.

(3) Within 10 days after submitting its report under section 28.2, the board must

publish the report in the prescribed manner.
1993-38-5.
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Lieutenant Governor in Council’s decision

28.6 (1) On receiving the board’s report the Lieutenant Governor in Council by
order may decide the outcome of the matter that is the subject of the order under secuon
28.2 by

(a) granting or refusing to grant the approval, designation, exclusion or
permission applied for, in the case of a matter described in section 28.2
(1) (a) or (b), or

(b) making or deciding not to make the approval, designation, exclusion or

permission that was under consideration by the commission on its own
initiative, in the case of a matter described in section 28.2 (1) (c).

(2) The Lieutenant Governor in Council may attach conditions to an order made -

under this section.
(3) An order made under this section is final and binding.
1993-38-5.

Application of other Acts

29. (1) This Act and regulations are not subject to any other enactment, when-
ever enacted, except the Interpretation Act, the Environment and Land Use Act, the
Waste Management Act and as provided in this Act or regulations.

(2) The Lieutenant Governor in Council may, by order, declare that a provision of
the Company Act applies to the commission but otherwise the Company Act does not
apply to the commission.

1973-46-20(1,7,8); 1982-41-37, proclaimed effective September 16, 1982.

Power under other Acts

30. A minister or agent of the Crown shall not exercise a power granted under
another enactment except in accordance with this Act and regulations.
1973-46-20(1).

Conﬂict‘with bylaws

31. (1) In this section “bylaw” means
(a) a bylaw made by a municipality or regional district under the Municipal
Act or the Vancouver Charter that adopts an official settlement plan,
official community plan, official development plan, rural land use bylaw
or zoning bylaw, and
(b) any other bylaw respecting land use in a municipality or reglonal district
made by a municipality or regional district under any other enactment.
(2) Every municipality and regional district must ensure that its bylaws are
consistent with this Act, the regulations and the orders of the commission.
(3) Subject to subsection (4), nothing in this Act affects or impairs the validity of a
bylaw relating to the use of agricultural land in an agricultural land reserve.
(4) A bylaw that is inconsistent with this Act, the regulations or an order of the
commission is, to the extent of the inconsistency, of no force or effect.
(5) Without limiting subsection (4), a bylaw that

(a) allows agricultural land in an agricultural land reserve to be used for a -

use not permitted by this Act, the regulations or an order of the commis-
sion, or

14 Dec. 5, 1994
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(b) contemplates a use of land that would impair or impede the intent of this
Act, the regulations or an order of the commission, whether or not that
use requires the adoption of any further bylaw, the glvmo of any consent
or approval or the making of any order,
is deemed to be inconsistent with this Act.

(6) A bylaw that provides restrictions on farm use of agricultural land additional
to those provided by this Act and the regulations is not, for that reason alone,
inconsistent with this Act and the regulations.

(7) The Offence Act does not apply to a contravention of subsection (2).

(8) This section applies only to bylaws made after this section comes into force.

1994-25-13.

Appropriation

32. Money required for the purposes of this Act may
(a) in the absence of an appropriation or
(b) where money appropriated is insufficient,
be paid out of the consolidated revenue fund to the commission in amounts approved by
the Lieutenant Governor in Council.
1980-36-8, proclaimed October 2, 1980, effective May 17, 1980.

Consolidatéd revenue fund

32.1 The commission shall pay as soon as practical all money received by it,
other than money received pursuant to an appropriation under a Supply Act or under
section 32 of this Act, into the consolidated revenue fund.

1992-29-5.

Bonding

33. The Lieutenant Governor in Council or the commission may require an
“applicant under this Act, whose application has been granted on terms, to post a bond
" pursuant to the Bonding Act and the regulations to ensure compliance with the terms.
1977-73-15.

Enforcement

34. Where the commission believes that a present or future activity or use of land
in an agricultural land reserve may contravene this Act, the regulations, an order of the
commission or a condition imposed by section 4 (2) of the Golf Course Development
Moratorium Act, the commission

(a) may order the owner or occupant to refrain from the activity or use for a
period not exceeding 60 days, and to make written or oral submissions to
the commission as it requires to determine any likely impairment of the
agricultural capability of the land;

(b) may apply to the Supreme Court for an order restraining the owner or
occupant from commencing or continuing the activity or use of land in
contravention of this Act, the regulations, an order of the commission or
a condition imposed by section 4 (2) of the Golf Course Development
Moratorium Act. .

[Note: see section 6, Soil Conservation Act]
1977-73-15; 1992-8-7.
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Determination and order

35. Where after a submission and a determination that the activity, or use of land,
would likely impair agricultural capability, or where no submission is made, the
commission may, by order

(a) impose on the owner or occupant the terms for activity or use of the land
it considers advisable; or

(b) require that the land be restored to its former condition as agricultural

land, to the satisfaction of the commission; and
(c) require a bond to ensure compliance.
In case of default under paragraph (b), the commission may perform the work, and the
cost is a debt due to the commission by the owner or occupant in default.
1977-73-15.

Civil liability
35.1 (1) No action for damages lies or may be brought against any member of
the commission or any person appointed under sectlon 5 because of anything done or
omitted in good faith
(a) in the performance or purported performance of any duty under this Act,
or
(b) in the exercise or purported exercise of any power under this Act.
(2) Subsection (1) does not absolve the commission from vicarious Iiability for an

act or omission for which it would be vicariously liable if this section were not in force.
1994-25-14.

Transitional

36. Notwithstanding sections 29 and 30, where Crown land established as an
agricultural land reserve under this Act has been leased by the Crown, or sold by
agreement for sale by the Crown and not transferred to the purchaser before December
21, 1972, and on that date was being used for a purpose other than farm use, and not in
contravention of the terms of the lease or agreement, that use may continue until
termination of the lease or issue of title to the purchaserJunder the agreement for sale.

1973-46-20(3).

Regulations

37. (1) The Lieutenant Governor in Council may make regulations.
(2) Without limiting subsection (1), the Lieutenant Governor in Council may
make regulations
(a) establishing different application fees for different types of applications
and applications in different circumstances,
(b) exempting classes of persons from payment of a prescribed application
fee, ' '
(c) respecting the terms of an agreement entered into under section 20.1,
(d) respecting the manner in which a municipality or regional district is
required to
(1) consider an application, and
(ii) advise the commission of an application received and a decision
made on an application,
for the purpose of section 20.1 (2),
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(e) prescribing circumstances in which notice of an application is required to
be given under section 25.3, and
(f) respecting the notice requirements for the purpose of section 25.3,
including prescribing a form of notice.
(3) A regulation made under subsection (2) (f) may prescribe different notice
requirements for different types of applications or different areas of British Columbia.
1977-73-11; 1992-29-6; 1994-25-15.

[Note: Act assented to April 18, 1973 and came into force on proclamation, which
could have been declared to be before or after enactment. The declaration power was
not exercised. 1973-46-22.]

Queen’s Printer for British Columbia®©
Victoria, 1995
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This list contains amendments relevant to the AGRICULTURAL LAND COMMISSION ACT
l at the time of purchase.

Nore: This list is printed for convenience only
and has been consolidated as of: JUNE 8, 1995

This list contains bills enacted ~ JUNE 1995

Amended by Section - Amended Acts and Amendments Effective Date
BILL 11, 1995 Agricultural Land Commission Act JUNE 8,
1995

19.  Section 31 (1) (a) of the Agricultural Land Commission Act, R.S.B.C. 1979, c. 9,
is repealed and the following substituted:

(a) a bylaw made by a municipality or regional district under the |
-Municipal Act or the Vancouver Charter that adopts a regional
growth strategy, official settlement plan, official community plan,
official development plan, rural land use bylaw or zoning bylaw,
, and.
Transitional - regional planning in progress

20. (1) If a regional district is already engaged in a regional planning process at
the time this section comes into force, the minister may, by order, exempt
the regional district from specified provisions of the Municipal Act in
relation to that planning process and may make other provisions in their

‘ - place.

(2) After a board has adopted a regional planning document developed by a
process exempted under subsection (1), the minister may, by order, deem
the document to be a regional growth strategy adopted under Part 28.1 of
the Municipal Act.
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Order in Council No. & ‘13 , Approved and Ordered DEC. 14,1995
1513 .

>

Lieutenant Governor
Executive Council Chambers, Victoria

On the recomrmendation of the undersigned, the Lieutenant Govemnor, by and with the advice and consent of the
Executive Council, orders that, effective January 1, 1996, approval is given to the Provincial Agriculwral Land Com-

mission to establish the Schedule of Fees, attached to this order, to be paid to the commission for copies of docu-
ments of the commission.

[Agricuttural Land «waﬂ

‘ :

o

} 1 8 DEC W9 %

= E I ‘

|

i e e

Fisheries and Food i

Minister of Agricu Presiing Member of the Executive Council

(Thix pan is for administrative purposes only and is not part of the Order.)
Authority under which Order is made: :

Act and section:- Agricultural Land Commission Act, section 25

ther (specify):-

December 4, 1995 [90%/9537sas
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DEC 18 “95 ©1:35PM ORDERS IN COUNCIL

t 4 { !
iz PROVINCIAL AGRICULTURAL
LAND COMMISSION
Schedule of Fees
Copying of records

1. (1) The fee for copying a record of the commission is the sum of

(2) $7.50 for each 1/4 hour spent by commission staff searching
and retrieving the record, and

(b) $0.25 for each page of the record photocopied by commission
T staff.
(2) Subsection (1) does not apply if

(a) the record is copied on behalf of a federal, Provincial or local
governmment or a person for the purpose of academic studies at
a post-secondary institution, or

(b) not more than 30 minutes of commission staff time or 15 pages
of photocopying are requested by the person in the day for
which the fee would otherwise be payable.

Agricultural Land Commission Handbook

2. (1) The fee for a printed copy of the Agricultural Land Commission
' Handbook is $45.

(2) Subsection (1) does not apply to an initial copy provided to an office
of a federal, Provincial or local government.

EY
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AGRICULTURAL LAND COMMISSION ACT

CHAPTER 10

Contents
Section
1  Definitions
2 Provincial Agricultural Land Commission
3 Completion of proceedings
4  Term of office
5 Commission as agent of the government
6  Power to acquire and dispose of land
7  Delivery and service
8  Staff
9  Bylaws and resolutions
10 Objects and powers
11 Agricultural land
12 Plans
13 Land reserves
14  Exclusion etc. from land reserve
15  Application for exclusion’
16  Plan to be amended
‘17 Use of land reserve
18  Further use
19  Covenant
20  Registration restrictions
21  Exception
22 Application for other than farm use
23 Delegation of section 22 powers to municipalities and regional districts
24 General manager may approve specified section 22 applications
25 Decisions may be appealed
26  Reconsideration of decisions
27  Appeal
28  Additional powers
29 Inspections
30 Capital improvements
31  Taxes
32  Fees
33 Applications
34  Application fees _
35 Notice of applications
36 No compensation for reserve land
37  Agreements
38  Report and statement
39  Definition of “board” in sections 40 to 44
40 Reference of a matter to the board -—
41  Suspension of matters pending a decision under section 40
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Section 1
42  Effect of an order under section 40
43  Mandate of the board
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Definitions .
1 In this Act:

“agricultural land” means land so designated under this Act;
“approving officer”’ means an approving officer as defined in the Land Title Act; .
“commission” means the commission continued under this Act;

“commission land” means land acquired by the commission for the purposes of this
Act;

“farm use” means an occupation or use of land for farm purposes, including farming
of land, plants and animals and any other similar activity designated as farm use
by regulation;

“land reserve plan” means a plan prepared under this Act according to the
regulations and which sets out the areas that, subject to the approval of the
Lieutenant Governor in Council, may be designated by the commission as an
agricultural land reserve;

“reserve’” means a reserve of land established under this Act.

Provincial Agricultural Land Commission

2

(1) The Provincial Agricultural Land Commission is continued as a corporation
consisting of not less than 5 members appointed by the Lieutenant Governor in
Council.

(2) The members are the directors of the corporation.

(3) The Lieutenant Governor in Council must designate one member as the chair and
may designate another member as vice chair.

(4) The Lieutenant Govemor in Council may appoint regional advisers to the
commission.

(5) The commission may designate one or more of the regional advisers to assist and
advise the commission on a matter relating to a resource management region

(397
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established by the Environment and Land Use Committee under the Environment
and Land Use Act.

(6) Members and regional advisers must be reimbursed for reasonable travelling and
~out of pocket expenses necessarily incurred in discharging their duties, and in
addition may be paid the remuneration fixed by the Lieutenant Governor in
Council.
Completion of proceedings

3 (1) Subject to subsection (2), a member of the commission, after being appointed,
may take up and carry on to completion all proceedings commenced under this
Act but not completed before the member’s appointment.

(2) A member of the commission who was not present at the hearing of an
application or other matter under this Act may vote on the application or matter
only if a record of the hearing is given to the member before the vote.

Term of office
4 The term of office of a member or adviser is during pleasure but, except for the chair,
must not exceed 4 years for a member or 2 years for an adv1ser
Commission as agent of the government

5 The commission is for all purposes an agent of the government.

Power to acquire and dispose of land

6 The commission may acquire and dispose of property in its own name.

Delivery and service .

7 (1) An order of the commission may be delivered personally or by registered mail.

(2) For the purposes of this Act, service by mail is deemed to be made 7 days after
mailing. -

Staff

8 (1) Officers and other employees necessary for the purposes of this Act may be
appointed under the Public Service Act and the commission may determine their
duties.

(2) The Lieutenant Governor in Council may appoint, during pleasure, a general
manager -of the commission, fix the remuneration of the general manager, and
declare that the Public Service Act applies to the general manager.

(3) The Lieutenant Governor in Council may declare that the Pension (Public
Service) Act applies to members of the commission and to the general manager.

(4) The commission may, with the approval of the minister, retain consultants : and ﬁx
their remuneration.
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Bylaws and resolutions

9 The commission may pass bylaws and resolutions, not contrary to law or this Act, for
the conduct of the affairs of the commission.

Objects and powers
10 (1) Itis the object of the commission to
(a) preserve agricultural land,

(b) encourage the establishment and maintenance of farms, and the use of land
in an agricultural land reserve compatible with agricultural purposes,

(c) assist municipalities and regional districts in the preparation of land reserve
plans required under 'this Act, and

(d) encourage municipalities, regional districts, first nations and ministers,
ministries and agents of the governments of British Columbia and Canada
to support and accommodate farm use of agricultural land in their bylaws
plans and policies.

e

(2) The commission has the power, by itself or in cooperation with the entities
referred to in subsection (1) (d), to acquire and dispose of property.

Agricultural land

11 For the purposes of section 10, the commission may with the prior approval of the
Lieutenant Governor in Council, designate as agricultural land, land, including Crown
land, that is suitable for farm use, and on being designated the land is established as
an agricultural land reserve.

Plans

12 (1) The board of every regional district, alone or in cooperation with its member
municipalities and electoral areas, must, with the assistance of the commission if
required, including financial assistance if approved by the commission, within
the time allowed by the commission, adopt by bylaw a land reserve plan and file
the bylaw and plan with the commission.

(2) A regional board or municipal council must not adopt a bylaw for the purpose of
this section until it has held a public hearing, notice of which has been published
in the manner set out in section 892 of the Municipal Act, and a majority of all
members of council or of all directors of a regional board vote for the bylaw.

(3) Section 890 of the Mumczpal Act applies to the hearing referred to in
subsection (2).

(4) If the commission considers it advisable to amend the plan to better carry out the
intent of this Act, it may recommend amendments to the plan to the Lieutenant
Governor in Council.
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(5) If the municipal council or regional board fails or refuses to prepare and file a
plan with the commission, the commission must prepare a land reserve plan and
submit the land reserve plan to the Lieutenant Governor in Council for approval.

(6) The commission must not submit the plan prepared under subsection (5) to the
Lieutenant Governor in Council until it has held a public hearing similar to that
in subsection (2).

(7) For the hearing

(a) the commission has the powers of a commissioner under sections 12, 15
and 16 of the Inquiry Act,

(b) the commission may accept written submissions or any other form of
evidence, and

(c) 3 members of the commission have and may exercise all the powers of the
commission.

Land reserves

13

(1) The Lieutenant Governor in Council may approve a land reserve plan as
submitted by the commission and may alter or vary the plan.

(2) If the commission considers that the plan referred to in subsection (1) carries out
the purpose of this Act, the commission may designate the agricultural land
shown on the plan as an agricultural land reserve.

(3) Until the establishment of an agricultural land reserve in a municipality or
regional district under this section, all land zoned for agricultural or farm use
under a bylaw of the municipality or district passed before December 21, 1972,
is deemed to be an agricultural land reserve unless excepted by the commission.

(4) On application by a municipality or regional district for land within the munici-
pality’s or regional district’s territory, or on the commission’s own initiative, the
commission may

(a) approve all or part of the land described in the application for addition to a
designated land reserve plan, and

(b) designate all or part of the land described in the application as or as part of
an agricultural land reserve.

(5) For an application under subsection (4), the municipality, regional district or
commission, if acting on the commission’s own initiative, must hold a public
hearing in the manner and after the notice determined by regulation, and a report
of the meeting must accompany the application.

(6) On application by an owner of land the commission may designate all or part of _
the land described in the application as or as part of an agricultural land reserve
if the commission considers that the designation carries out the intent of this Act.

(7) The applications referred to in subsections (4) and (6) must be made in
accordance with section 33. ‘
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Exclusion etc. from land reserve

14

1)

(3)

4

(3)

(6)

On application by a municipality or regional district for land within the munici-
pality’s or regional district’s territory, or on the commission’s own initiative, the
commission may exclude land from a reserve, on the terms it considers advisable.

On application by a municipality or regional district for land within the munici-
pality’s or regional district’s territory, or on the commission’s own initiative, the
commission, without excluding the land from a reserve, may grant permission
under section 17 (3), 18, 20 or 21 (2) in respect of the land that is the subject of
the application, on any terms the comrmission considers advisable.

It is a condition of permission granted under subsection (2) that the owner or
occupier must comply with the applicable Acts, regulations, bylaws of the munic-
ipality or regional district, and the decisions and orders of any person or body
having jurisdiction over the land under an enactment.

Before the application is made, the proposed applicant, or the commission if
acting on its own initiative, must hold a public hearing in the manner and with the
notice determined by regulation.

A report of the public hearing must accompany the application.

The applications referred to in subsections (1) and (2) must be made in
accordance with section 33.

Application for-exclusion

15

ey

)

NE©)

€Y

Pending an appearance before or representations to the municipality, regional
district or commission under section 12, an owner of land aggrieved by a
designation of the owner’s land as reserve land may apply to the commission in
accordance with section 33 to have the land excluded from a land reserve.

After a hearing held in the manner and after the notice required by regulation, the
cominission may allow the application on the terms it considers advisable or
refuse the application.

Pending or after the hearing, with the consent of the applicant, the commission
may permit, on terms, a use other than a farm use.

If-an application under this section '
(a) applies to land that is zoned to permit agricultural or farm use in a bylaw, or

(b) requires, in order to proceed, an amendment to an official settlement plan,
official community plan, official development plan, rural land use bylaw or
zoning bylaw,

of a municipality or regional district adopted under the Municipal Act or the
Vancouver Charter that is in force on the day that the application is made, the
application may not proceed under this section unless so authorized by a
resolution of the municipality or the regional district.
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(5) At the owner’s request, the commission must
(a) deliver its decision in writing to the owner, and

(b) allow the owner to examine, and make available to the owner, copies of all
- relevant documents in the custody of the commission.

Plan to be amended

16 On land being excluded under this Act from a land reserve plan, the commission must
amend the land reserve plan and notify the appropriate municipality, regional district
and registrar of titles.

Use of land reserve

17 (1) Subject to subsection (2), this section and sections 18 to 28 apply to agricultural
land designated as an agricultural land reserve.

" (2) For greater certainty, if the boundary of an agricultural land reserve divides a
parcel of land, this section and sections 18 to 28 apply only to that portion of the
parcel that is designated as an agricultural land reserve.

(3) A person must not use agricultural land for a purpose other than farm use, except
as permitted by this Act, the regulatlons or an order of the commission, on terms
the commission may impose. ‘

(4) In addition to the limitations set out in section 23 (2) of the Land Title Act, a .
certificate of title issued before June 29, 1973 for agricultural land is subject, by
implication and without endorsement on the certificate of title, to this Act and the
regulations governing the reserve and farm use of the land.

(5) The registrar of titles must endorse on every indefeasible title to agricultural land
issued after June 29, 1973, that the title may be affected by this Act.

Further use

18 (1) After December 21, 1972, except as permitted by this Act, the regulations or
' terms imposed in an order of the commission, the following rules apply:

(a) a municipality or regional district, or an. authority, board or other agency
established by it or person designated under the Local Services Act may not
permit agricultural land to be used for other than farm use, or permit a
building to be erected on the land except for farm use or for residences
necessary to farm use or as permitted by regulation;

(b) an approving officer may not approve a subdivision of agricultural land
under the Land Title Act, the Condominium Act or the Municipal Act;

(c) a board of variance may not permit agricultural land to be used for other
than farm use under the Municipal Act.

(2) Subsection (1) (b) applies to any person who exercises the authority of an
approving officer under any other Act.
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Covenant

19 (1) A covenant, whether of a negative or positive nature, in favour of the commission
may, with the consent of the covenantor, be registered as a charge against the title
and is enforceable against the covenantor and the covenantor’s successors in title,
even if the covenant is not annexed to land owned by the commission.

(2) The covenant may be

(a) for the use of land, subdivision of land or the use of a building on or to be
erected on land,

(b) that land is or is not to be built on, or

(c) that several parcels of land are not to be transferred separ’atély.

(3) A charge registered under this section may be modified by the commission and
the owner of the land or discharged by the commission by an instrument in
writing executed under the Land Title Act.

Registration restrictions
20 Except as permitted by this Act or the regulations or by an order of the commission on
terms and conditions the commission may impose, a registrar of titles may not

(a) accept an application for deposit of a subdivision, reference, explanatory or
other plan showing subdivision of land, or :

(b) permit a new parcel of land by a metes and bounds description or an
abbreviated description,

under the Land Title Act, Condominium Act or Real Estate Act, all or part of which
consists of land in an agricultural land reserve.
Exception

21 (1) Restrictions on the use of agricultural land do not apply to land that, on
December 21, 1972, was, by separate certificate of title issued under the Land
Registry Act, R.S.B.C. 1960, c. 208. less than 2 acres in area.

(2) The restrictions on the use of agricultural land do not apply to land lawfully used
for other than a farm use, established and carried on continuously for at least 6
months immediately before December 21, 1972; unless and until

(a) the use is changed, other than to farm use, without the permission of th
commission, :

(b) an enactment made after December 21, 1972, prohibits the use, or

(c) permission for the use granted under an enactment is withdrawn or expires.

(3) For greater certainty, the exception in subsection (2) applies only to the land that
was actually being used for other than a farm use and not to the entire parcel on
which that use was being carried on.
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Application for other than farm use

22

(1

)

3

Under the regulations, the commission may

(a) decide applications made in accordance with section 33 for permission
under section 17 (3), 18, 20 or 21 (2),
(b) may grant or refuse permission, and

(c) may impdse the terms it considers advisable.

If an application under this section
(a) applies to land that is zoned to permit agricultural or farm use in a bylaw, or

(b) requires, in order to proceed, an amendment to an official settlement plan,
official community plan, official development plan, rural land use bylaw or
zoning bylaw, o

of a municipality or regional district adopted under the Municipal Act or the
Vancouver Charter that is in force on the day that the application is made, the
application may not proceed under this section unless so authorized by a
resolution of the municipality or the regional district.

In deciding an application under this section, the commission may, under the
regulations, hold a hearing or may make a decision on the basis of written repre-
sentations only.

Delegation of section 22 powers to municipalities and regional districts

23

M

2

3)

)

(6)

The commission may enter into an agreement with a municipality or regional
district to enable the municipality or regional district to exercise some or all of
the commission’s power to decide applications under section 22 with respect to
lands within the municipality or regional district.

If an agreement is entered into under subsection (1), the municipality or regional
district must, with respect to an application covered by the agreement,

(a) consider each application in the présc_ribed manner, and

(b) advise the commission in the prescribed manner of each application
received and the decision made on each application.

A decision made by a municipality or regional district under this section must be
made by resolution of the council or board, as the case may be.

The Lieutenant Governor in Council may make regulations respecting the terms
of agreements entered into under this section.

If the commission’s power to decide applications under section 22 is delegated to
a municipality or regional district by an agreement entered into under this section,
the decision of the municipality or regional district is a decision of the
commission for the purposes of this Act.

If a municipality or regional district has the power to decide an application under
an agreement entered into under subsection (1)
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(a) an application that would be required to be submitted to the municipality or
regional district under section 33 for review, comment and recommendation
must be made directly to the municipality or regional district,

(b) the entire fee payable under section 33 with respect to the application may
be retained by the municipality or regional district, and

{c) sections 40 to 44 apply to the application as if the apphcatlon were before
the commission.

General manager may approve specified section 22 applications
24 (1) The commission may, by resolution, establish criteria under which
(a) spemﬁed types of applications under section 22, or

(b) applications under section 22 with respect to specified regions of Bntlsh
Columbia,

would be approved by the commission.

(2) The commission must put the criteria established under subsection (1) in writing
and make them available for inspection during ordinary business hours.

(3) An application under section 22 that meets the criteria established under
subsection (1) may be approved by the general manager on the conditions that the
general manager may impose.

(4) The conditions imposed by the general manager under subsection (3) must be
consistent with the criteria established by the commission under subsection (1).

(5) If the general manager is of the opinion that the application does not meet the
criteria specified under subsection (1) or for any other reason does not wish to
approve the application under subsection (3), the application must be referred to
the commission for a decision. - '

(6) An approval of a section 22 application made by the general manager under
subsection (3) is a decision of the commission for the purposes of this Act.

(7) The general manager may not exercise a power that has been delegated to a
municipality or regional district ‘through an agreement entered into under
section 23.

Decisions may be appealed

25 Without limiting section 23 (5) or 24 (6), a decision of thé municipality or regional
district under section 23 or of the general manager under section 24 is a decision that
may be appealed under section 27.

Reconsideration of decisions

26 (1) If the commission determines, on the written request of a person affected or on
the commission’s own initiative, that

10
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(a) evidence not available at the time of an original decision of the commission
under this Act has become available, or

(b) adecision of the commission under this Act was based, in whole or in part,
on evidence that was in error or was false,

the commission may reconsider that decision and may confirm, reverse or vary it.
(2) The commission must give notice of its intention to reconsider a decision under

subsection (1) to any person that the commlssmn con51ders is affected by the
reconsideration.

Appeal

27 (1) An owner of land, aggrieved by an order of the commission refusing permission
a for a use other than a farm use or imposing terms on permission for that use, may
appeal, on a question of law or excess of jurisdiction only, by way of stated case

to the Supreme Court.

(2) The provisions of the Offence Act for appeals by way of stated case apply to the
appeal and to any further appeal. -

(3) Areference in that Act to a justice is deemed to be a reference to the commission.

Additional powers
28 For agricultural land the commission may

(a) carry on farming operations on commission land or agree with other persons
to do so,

(b) withdraw from an agricultural land reserve agricultural land owned by the
commission and, with the approval of the Lieutenant Governor in Council,
dispose of the land to the government to be dealt with under the Land Act,
and

(¢) dispose of agricultural land owned by the commission, with the approval of
the Lieutenant Govemnor in Council, to private ownership for permanent
farm use, or another use considered by the commission to be in the public
interest, subject to terms the commission may impose.

Inspections

29 (1) For the purpose of deciding an application under this Act or ensuring compliance
with this Act, the regulations or an order of the commission, a member of the
commission, or a person appointed under section 8 and designated in writing by
the commission for the purpose, may

(a) enter any land, other than a dwelling house,

(b) make any surveys, analyses, inspections, examinations or soil tests that are
necessary to determine

(i) the current use of the land,
(ii) the suitability of the land for farm use, or

11
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(iii) the potential impact of proposed-changes to the use of the land on
land in an agricultural land reserve, and

(c) remove soil samples for the purposes of conducting the analyses and tests
referred to in paragraph (b).

(2) A person who hinders, obstructs, impedes or otherwise interferes with a person
exercising a power under subsection (1) commits an offence.

Capital improvements
30  The commission may

(a) make capital improvements on commission land if it considers them
desirable for the efficient use of its land or other land in the vicinity, and

(b) pay for or purchase capital improvements made on commission land by any
person.

Taxes

31 If commission land is unoccupied or a lease of commission land does not provide for
the payment of tax by the lessee, the commission may pay to the municipality or
regional district a grant in place of taxes.

Fees

32 With the approval of the Lieutenant Govemor in Council, the commission may
establish a schedule of fees to be paid to the commission for the preparation of leases
and other documents, for appraisals and evaluations of land and for copies of
documents of the commission.

Applications

33 (1) In this section, except in subsection (2), “application” means an application
under section 13 (4) or (6) or 15 (1) or an application for permission under
section 17 (3), 18, 20 or 21 (2).

(2) A municipality or regional district that makes an application to the commission
under section 14 must pay the prescribed application fee.
(3) A person who makes an application to the commission, other than an application
(a) to use land in an agricultural land reserve for a prescribed type of use, or

(b) to subdivide land in an agricultural land reserve in prescribed circum-
stances,

must do so by submitting the application and, except in the case of an application
under section 13 (4) or(6), by paying the prescribed application fee

(c) to the municipality, if the land described in the application is in a munici-
pality, and

(d) to the regional district, if the land described in the application is in a
regional district but not in a municipality.
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4

(6)

A person who makes an application to the commission
(a) for a prescribed type of use, or
(b) to subdivide land in préscribed circumstances

referred to in subsection (3) must submit the application and pay the prescribed
application fee directly to the commission.

In respect of an application to the commission
(a) for a prescribed type of use, or
(b) to subdivide land in prescribed circumstances

referred to in subsection (3), the commission may require assistance from a
municipality or regional district in which the land described in the application is
located.

The municipal council of a municipality or the regional board of a regional

* district that receives an application under subsection (3) must

(N

(a) review the application, and

- (b) subject to subsection (7), forward the application to the commission

together with the council’s or board’s comments and recommendations
concemning the application.

In a case where section 15 (4) or 22 (2) applies to an application or proposed
application, the requirement in subsection (6) (b) to forward the application to the
commission does not apply if the municipality’s or regional district’s authori-
zation, required by that section, is refused.

Application fees

34 )

)

(3

C))

A municipality or regional district that receives application fees under section 33
(a) may retain a prescribed portion of the application fees, and

(b) must remit the balance of the application fees to the commission at the
prescribed times.

Despite subsection (1), in a case where section 15 (4) or 22 (2) applies to an
application or proposed application and the municipality’s or regional district’s
authorization required by that section is refused, the portion of the application fee
that would otherwise be remitted to the commission under subsection (1) (b) must
be returned to the applicant by the municipality or regional district, as the case
may be.

Subject to the approval of the commission, if the clerk of a municipality or the
secretary of a regional district considers that a case of hardship exists, he or she
may waive the application fee payable under section 33 (3).

If the commission considers that a case of hardship exists it may waive the
application fee payable under section 33 (4).

13
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(5) If, under section 33 (5), the commission requires assistance from a municipality
or regional district, the commission must remit a prescribed portion of the
application fee to the municipality or regional district.

(6) This section applies despite the Financial Administration Act.

Notice of applications

35 (1) In this section “application’® means an application under section 33.
PP

(2) A person who makes an application must, in the prescribed circumstances,

(a) give notice of the application in accordance with the regulations before
submitting the application, and

(b) provide evidence, satisfactory to the commission, that the applicant has
complied with the notice requirements of the regulations.

(3) A municipality or regional district that has the power to decide an application
through an agreement entered into under section 23 must ensure that the
application is accompanied by evidence, satisfactory to the municipality or
regional district, that the applicant has complied with the notice requirements of
the regulations.

(4) A decision of the commission or of a municipality or fegional district with respect
to an application is not invalidated merely because of the failure of the applicant
to comply with the notice requirements of the regulations, if the applicant made
reasonable efforts to comply with those requirements.

No compensation for reserve land

36 Land is deemed not to be taken or injuriously affected by its designation as an agricul-
tural land reserve. '

Agreements

37 For the purposes of this Act, and with the approval of the Lieutenant Governor in
Council, the minister may enter into agreements with Canada, a municipality, a
regional district or an agent of the government.

Report and statement
38 (1) The commission must submit annually to the Lieutenant Governor in Council
(a) areport of its operations for the preceding fiscal year, and

(b) a financial statement showing its business for that fiscal year, in the form
required by the Comptroller General.

(2) The report must be laid before the Legislative Assembly within 15 sitting days,
following submission, of the session next following the end of the fiscal year, but
the commission need not submit its report sooner than 90 days after the end of its
fiscal year.

14
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Definition of “board” in sections 40 to 44
39 In sections 40 to 44 “board”,

(a) dunng the period before the establishment of the Environmental
Assessment Board under the Environmental Assessment Act, means a
commissioner or commissioners appointed under the Inquiry Act for the
purpose of inquiring into a matter described in section 40, and

(b) after the establishment of the Environmental Assessment Board under the

Environmental Assessment Act, means the Environmental Assessment
Board.

Reference of a matter to the board

40 (1) If the Lieutenant Governor in Council considers it to be in the Provincial interest,
the Lieutenant Governor in Council by order may refer to the board, for the
purpose of a public hearing described in section 43, any of the following matters
that is before the commission at the time of the order making the referral:

(a) an application under section 13 (4) or (6), 14 (1) or (2) or 15 (1);
(b) an application referred to in section 22 (1);
(c) if land is being considered by the commission on its own initiative for
(1) approval and designation under section 13 (4),
(i1) exclusion from a reserve under section 14 (1), or
(ii1) the granting of the permission referred to in section 14 (2),

the issues relating to the approval and designation, to the exclusion or to the
permission, as the case may be.

(2) The Lieutenant Governor in Council must specify written terms of reference for
the purpose of a public hearing by the board pertaining to a matter referred to the
board under this section.

Suspension of matters pending a decision under section 40

41 (1) For the purpose of giving the Lieutenant Governor in Council time to consider
whether an order under section 40 is warranted in relation to a matter referred to
in section 40 that is before the commission, the minister may order that the matter
be suspended for a period, to be specified in the order, that is not longer than 90
days or any shorter period that is prescribed for the purpose of this subsection.

(2). An order of the minister under subsection (1) has effect and is binding on the
commission and on any parties to a proceeding relating to a matter that is the _
subject of the order until the expiry of the period specified in the order.

Effect of an order under section 40

42 (1) On the date of an order under section 40 referring a matter to the board, the
commission’s powers and duties under this Act in relation to the matter that is the
subject of the order are transferred to the Lieutenant Governor in Council to the

15
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extent necessary to enable the Lieutenant Govemor in Council to act in
accordance with section 44.

(2) An order under section 40 is final and binding.

Mandate of the board

43 (1) On receipt of and in accordance with the written terms of reference specified in
conjunction with an order under section 40, the board, in accordance with the
terms of reference, must conduct a public hearing of the probable environmental,
economic, social, cultural and heritage effects, and, without limitation, the
agricultural effects, of whichever of the following is the subject of the matter
described in section 40 in respect of which the order was made:

(a) an approval and designation under section 13 (4);
(b) a designation under section 13 (6);
(¢) an exclusion from a reserve under section 14 (1) or 15 (1);

(d) the granting or refusal of the permission referred to in section 14 (2)
or 22 (1).

(2) On conclusion of the public hearing, the board must submit to the Lieutenant-
Governor in Council '

(a) a written report in accordance with the written terms of reference specified
under subsection (3), and

(b) asummary of the evidence received and submissions made in the course of
any public hearing held in accordance with the terms of reference.

(3) Within 10 days after submitting its report under section 40, the board must
publish the report in the prescribed manner.

Lieutenant Governor in Councif’s decision

44 (1) On receiving the board’s report the Lieutenant Governor in Council by order may
decide the outcome of the matter that is the subject of the order under section 40
by

(a) granting or refusing to grant the approval, designation, exclusion or
permission applied for, in the case of a matter.described in section 40 (1) (a)
or (b), or

(b) making or deciding not to make the approval, designation, exclusion or
permission that was under consideration by the commission on its own
initiative, in the case of a matter described in section 40 (1) (c).

(2) The Lieutenant Govérnor in Council may attach conditions to an order made
under this section.

3) An order made under this section is final and binding.
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Section 45

Application of other Acts
45 (1) This Act and the regulations are not subject to any other enactment, whenever

enacted, except the Interpretation Act, the Environment and Land Use Act, the
Waste Management Act and as provided in this Act or the regulations.

(2) The Lieutenant Governor in Council may, by order, declare that a provision of the

Company Act applies to the commission but otherwise the Company Act does not
apply to the commission. ’

Power under other Acts

46 A minister or agent of the government must not exercise a power granted under
another enactment except in accordance with this Act and the regulations. -

Conflict with bylaws

47 )

)

3)

C))

&)

(6)

(7
®)

In this section, “bylaw’’ means

(a) abylaw made by a municipality or regional district under the Municipal Act
or the Vancouver Charter that adopts a regional growth strategy, official
settlement plan, official community plan, official development plan, rural
land use bylaw or zoning bylaw, and '

(b) any other bylaw respecting land use in a municipality or regional district
made by a municipality or regional district under any other enactment.

Every municipality and regional district must ensure that its bylaws are consistent
with this Act, the regulations and the orders of the commission.

Subject to subsection (4), nothing in this Act affects or impairs the validity of a
bylaw relating to the use of agricultural land in an agricultural land reserve.

A bylaw that is inconsistent with this Act, the regulations or an order of the
commission is, to the extent of the inconsistency, of no force or effect.
Without limiting subsection (4), a bylaw that
(a) allows agricultural land in an agricultural land reserve to be used for a use
not permitted by this Act, the regulations or an order of the commission, or

(b) contemplates a use of land that would impair or impede the intent of this
Act, the regulations or an order of the commission, whether or not that use
requires the adoption of any further bylaw, the giving of any consent or
approval or the making of any order,

is deemed to be inconsistent with this Act. \

A bylaw that provides restrictions on farm use of agricultural land additional to
those provided by this Act and the regulations is not, for that reason alone, incon-
sistent with this Act and the regulations.

The Offence Act does not apply to a contravention of subsection (2).

This section applies only to bylaws made after August 26, 1994.
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Section 48

Appropriation

48 Money required for the purposes of this Act may be paid out of the consolidated
revenue fund to the commission in amounts approved by the Lieutenant Governor in
Council

(a) in the absence of an appropriation, or

(b) if money appropriated is insufficient.

Consolidated revenue fund

49 The commission must pay as soon as practical all money received by it, other than
money received under an appropriation under a Supply Act or under section 48 of this
Act, into the consolidated revenue fund.

Bonding

50 The Lieutenant Governor in Council or the commission may require an applicant
under this Act, whose application has been granted on terms, to post a bond under the
Bonding Act and the regulations to ensure compliance with the terms.

Enforcement

51 If the commission believes that a present or future activity or use of land in an agricul-
tural land reserve may contravene this Act, the regulations, an order of the commission
or a condition imposed by section 4 (2) of the Golf Course Development Moratorium
Act, S.B.C. 1992; c. 8, the commission may do one or more of the following:

(a) order the owner or occupant to refrain from the activity or use for a period
not exceeding 60 days, and to make written or oral submissions to the
commission as it requires to determine any likely impairment of the agricul-
tural capability of the land;

(b) apply to the Supreme Court for an order restraining the owner or occupant
from beginning or continuing the activity or use of land in contravention of
this Act, the regulations, an order of the commission or a condition imposed
by section 4 (2) of the Golf Course Development Moratorium Act,
S.B.C. 1992, c. 8.

Determination and order

52 (1) If after a submission and a determination that the activity, or use of land, would
likely impair agricultural capability, or if no submission is made, the commission
may, by order

(a) impose on the owner or occupant the terms for activity or use of the land it
considers advisable, or

(b) require that the land be restored to its former condition as agricultural land,
to the satisfaction of the commission, and

(c) require a bond to ensure compliance.
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Section 53

(2)

Civil liability
53 )
2)

In case of default under subsection (1) (b), the commission may perform the
work, and the cost is a debt due to the commission by the owner or occupant in
default.

No action for damages lies or may be brought against any member of the
commission or any person appointed under section 8 because of anything done or
omitted in good faith

(2) in the performance or purported performénce of any duty under this Act, or
(b) in the exercise or purported exercise of any power under this Act.
Subsection (1) does not absolve the commission from vicarious liability for an act

or omission for which it would be vicariously liable if this section were not in
force.

Preservation of rights

54

Despite sections 45 and 46, if Crown land established as an agricultural land reserve
under this Act has been leased by the government, or sold by agreement for sale by the
government and not transferred to the purchaser before December 21, 1972, and on
that date was being used for a purpose other than farm use, and not in contravention
of the terms of the lease or agreement, that use may continue until termination of the
lease or issue of title to the purchaser under the agreement for sale.

Power to make regulations

55

(1) The Lieutenant Governor in Council may make regulatlons referred to in section -

41 of the Interpretation Act.

(2) Without limiting subsection (1), the Lieutenant Governor in Council may make

regulations as follows:

(a) establishing different application fees for different types of applications and
applications in different circumstances;

(b) exempting classes of persons from payment of a prescribed application fee;
(c) respecting the terms of an agreement entered into under section 23;

(d) respecting the manner in which a mun1c1pahty or regional district is
required to

(i) consider an application, and

(ii) advise the. commission of an apphcatlon received and a decision
made on an application,

for the purpose of section 23 (2);

(e) prescribing circumstances in which notice of an application is required to
be given under section 35;

(f) respecting the notice requirements for the purpose of section 35, JIncluding
prescribing a form of notice.
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Section 55

(3) A regulation made under subsection (2) (f) may prescribe different notice
requirements for different types of applications or different areas of British .
Columbia.

Queen’s Printer for British Columbia®
Victoria, 1997
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Agricultural Land Commission Act

10 The title of the Agricultural Land Commission Act, R.S.B.C. 1 996, c. 10, is amended by
striking out "Commission" and substituting “"Reserve".

11 Section 1 is amended
(a) by repealing the definition of 'commission" and substituting the following:

""commission"' means the Land Reserve Commission established under section 2 of the Land
Reserve Commission Act; , and

(®) by adding the following definition:

“'chief executive officer" means the chief executive officer of the commission appointed under
section 5 (1) of the Land Reserve Commission Act; .

12 Section 2 is repealed.

13 Sections 4 and 5 are repealed.

14 Section 7 (1) is amended by adding "under this Act" after "order of the commission".
15 Sections 8 and 9 are repealed,

16 Section 10 (1) is amended by adding "under this Act" after "object of the commission".

17 Section 24 is amended by striking out “general manager" wherever it appears and substituting
“chief executive officer".

1 f;ﬁ Section 25 is amended by striking out "general manager" and substituting “chief executive
officer". .

19 Section 29 (1) is amended by striking out “"section 8" and substituting "section 5 (1) or (4) of
the Land Reserve Commission Act *.

20 Section 38 is repealed.
21 Section 45 is amended

(a) in subsection (1) by adding ", the Land Reserve Commission Act " after “the Waste
Management Act ", and

(b) by repealing subsection (2).
22 Section 48 is repealed.
i 23 Section 49 is amended by striking out "or under section 48 of this Act".

2! Section 53 is repealed.
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1998/99 Legislative Session: 3rd Session, 36th Parliament
FIRST READING

The following electronic version is for informational purposes only.
The printed version remains the official version.

HONOURABLE CORKY EVANS
MINISTER OF AGRICULTURE AND FOOD

BILL 70 -- 1999
AGRICULTURAL LAND COMMISSION AMENDMENT ACT, 1999

HER MAJESTY, by and with the advice and consent of the Legislative Assembly of the Province of British
" Columbia, enacts as follows:

1 Section 40 of the Agricultural Land Commission Act, R.S.B.C. 1996, c. 10, is amended
(a) in subsection (1) by adding the following paragraph:

(d) a reconsideration under section 26 of a decision of the commission made in respect of a matter referred
to in paragraph (a), (b) or (c) of this subsection. , and

(b) by adding the following subsections:

(3) In determining whether it is in the Provincial interest to refer a matter to the board under subsection (l) the
Lieutenant Governor in Council must take into account

(a) the public interest that all British Columbians have in the preservation of agricultural land as a scarce
and important Provincial asset,

(b) the potential long term consequences of failing to preserve agricultural land, and
(c) the province-wide context of the matter.

(4) The Lieutenant Governor in Council may make an order under subsection (1) on the Lieutenant Governor in
Council's own initiative or at the request of

(a) a municipality or regional district, as set out in a resolution of the applicable municipal council or
regional district board, or

(b) the commission, as set out in a resolution of the commission.
2 Section 41 is amended
) by repealing subsection (1) and substituting the following:

(1) For the purpose of affording adequate time to consider whether an order under section 40 is warranted in

https://www.leg.bc.ca/36th3rd/1st_read/gov70-1.htm - 2008-09-16
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relation to a matter referred to in section 40 that is before the commission, the Lieutenant Governor in Council
may order that the matter be suspended for a period, to be specified in the order, that is not longer than 90 days or
any shorter period that is prescribed for the purpose of this subsection. , and

(b) in subsection (2) by striking out "the minister" and substituting "the Lieutenant Governor in Council".

3 Section 42 is amended by adding the following subsection:

(3) If the Lieutenant Governor in Council makes an order under section 40 referring a matter to the board, the
commission must, within 14 days of the date of the order,

(a) prepare a written report with respect to the matter, and

(b) submit the report to the board for the purpose of assisting the board in conducting a public hearing under
section 43 in respect of the matter.

4 Section 43 is repealed and the following substituted:
Public hearing

43 (1) On receiving the written terms of reference specified in conjunction with an order under section 40, the board
must

(a) prepare a discussion paper with respect to the matter that is the subject of the order, and
(b) make the paper available to the public before holding a public hearing under this section.

(2) The discussion paper prepared under subsection (1) (a) must include the written report that the commission
submitted to the board under section 42 (3).

(3) For the purpose of providing the report and recommendations required under section 43.1, the board must
conduct a public hearing of the probable agricultural, environmental, heritage, economic, cultural and social
effects of whichever of the following is the subject of the matter described in section 40 in respect of which the
order under that section was made:

(a) an approval and designation under section 13 (4);

(b) a designation under section 13 (6);

(c) an exclusion from a reserve under section 14 (1) or 15 (1);

(d) the granting or refusal of the permission referred to in section 14 (2) or 22 (1);

(e) a decision under section 26 to confirm, reverse or vary a decision referred to in paragraph (a), (b), (c) or
(d) of this subsection.

(4) The public hearing held under subsection (3) must be conducted in accordance with the terms of reference
specified in conjunction with the order made under section 40.

(5) The board must hold at least one public hearing with respect to the matter in each of the following regions of
British Columbia:

https://www.leg.bc.ca/36th3rd/1st_read/gov70-1.htm 2008-09-16
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(a) Vancouver Island;

(b) Lower Mainland;

(c) Okanagan;

(d) Interior;

(e) Kootenays;

(f) Northern British Columbia.
Report and recommendations

43.1 (1) On conclusion of the public hearing under section 43, the board must submit to the Lieutenant Governor in
Council

(a) a written report in accordance with the terms of reference specified in conjunction with the order made
under section 40, and

(b) a summary of the evidence received and submissions made in the course of any public hearing held in
accordance with the terms of reference.

(2) The report referred to in subsection (1) must include the board's recommendations to the Lieutenant Governor
in Council for action under section 44.

(3) In making the recommendations referred to in subsection (2), the board must give weight to the following
values in descending order of priority:

(a) agricultural values, including the preservation of agricultural land and the promotion of agricultural
purposes;

(b) environmental and heritage values, but only if

(i) those values cannot be replaced or relocated to land other than agricultural land, or

(ii) giving weight to those values results in no net loss to the agricultural capabilities of the area;
(c) economic, cultural and social values.

(4) The board must provide a copy of its report to the commission at the same time that the report is submitted to
the Lieutenant Governor in Council under subsection (1).

(5) The commission may submit to the Lieutenant Governor in Council written comments on the report but must
do so within 30 days of receiving a copy of the report under subsection (4).

(6) Within 10 days after submitting its report under subsection (1), the board must publish the report in the
prescribed manner.

5 Section 44 (1) is amended

https://www.leg.bc.ca/36th3rd/1st_read/gov70-1.htm 2008-09-16
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(a) by striking out "On receiving the board's report" and substituting "On receiving the board's report under section
43.1 (1) and the commission's comments, if any, under section 43.1 (5),", and

) by striking out "or" at the end of paragraph (a), by adding ", or" at the end of paragraph (b) and by adding the
following paragraph:

(c) confirming, reversing or varying a decision referred to in section 40 (1) (d).
6 Section 44 is amended by adding the following subsection:

(1.1) When deciding the outcome of a matter under subsection (1), the Lieutenant Governor in Council must give
weight to the following values in descending order of priority:

(a) agricultural values, including the preservation of agricultural land and the promotion of agricultural
purposes;

(b) environmental and heritage values, but only if
(i) those values cannot be replaced or relocated to land other than agricultural land, or
(ii) giving weight to those values results in no net loss to the agricultural capabilities of the area;
(c) economic, cultural and social values.
Commencement

7 This Act comes into force by regulation of the Lieutenant Governor in Council.

Explanatory Notes
SECTION 1: [Agricultural Land Commission Act, amends section 40]

o adds subsection (1) (d) to clarify that a reconsideration under section 26 is a matter that may be referred to the
board,

o adds subsection (3) to require that the public interest in the preservation of agricultural land and the province-
wide context be taken into account in determining whether a referral order should be made under subsection (1);

¢ adds subsection (4) to permit certain persons to request a referral order under subsection (1).

SECTION 2: [Agricultural Land Commission Act, amends section 41] gives the power to make a suspension order
to the Lieutenant Governor in Council instead of the minister.

SECTION 3: [Agricultural Land Commission Act, adds section 42 (3)] requires the commission to prepare a report
with respect to a referred matter and submit the report to the board for the purposes of the public hearing under section
43,
SECTION 4: [Agricultural Land Commission Act, re-enacts section 43 and enacts section 43.1]

¢ section 43 sets out the mandate of the board in holding a public hearing on a referred matter;

e section 43.1 requires the board to provide to the Lieutenant Governor in Council a report on the public hearing
and recommendations for action under section 44.
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SECTION 5: [Agricultural Land Commission Act, amends section 44 (1)] amends section 44 (1) consequential to the
addition of sections 40 (1) (d) and 43.1 (5).

LECTION 6: [Agricultural Land Commission Act, adds section 44 (1.1)] requires the Lieutenant Governor in
Council to give agricultural values the greatest weight in deciding the outcome of a matter under subsection (1).

[ Return to: Legislative Assembly Home Page ]
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IMPORTANT INFORMATION

AGRICULTURAL LAND RESERVE ACT
[RSBC 1996] CHAPTER 10

[Formerly titled Agricultural Land Commission Act. Agricultural Land Commission Act
title changed to Agricultural Land Reserve Act by the

Land Reserve Commission Act, SBC1999, c. 14, s. 10, effective April 1, 2000 (B.C. Reg. 7072000).

Agricultural Land Reserve Act repealed by the Agricultural Land Commission Act,
SBC2002, c. 36, s. 90, effective November 1, 2002 (B.C. Reg. 171/2002).]
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PKOVINCE OF BRITISH COLUMB!A Ministry of Agriculture and Food
RECEIVED

ORDER OF THE LIEUTENANT GOVERNOR IN COUNCIIB 2 8 2000

l

Order in Counclf No. !

File No.:

228 . Agproved and Orderad FEB 21 ZBDU Policy and Legisiation Servicas

m !?! , g# ( ’ Lieutenant Govsmor

Executive Council Chambers,M ‘
On the recommendationl of the undersigned, the Lieutenant Governor, by and with the advice and consent of the

Exccutive Council, orders that the Agricultural Land Commission Amendment Act, 1999, S B.C. 1999, c. §, is brought
into force. : \

o

DIPOSITED

FEB 2 2 2000

B.C. REG.. M

0L s

Minister of Agriculture end Food \Presiding Member of the Executivé Councll

)

(This part 13 for administradve purposes oaly is nol part of the Order.)
Authovity under which Order is made:

Act and sectionts Agriculural Land Commission Amendment Act, 1999, S.B.C. 1999 ¢. §,8. 7
“ther (specify):- '
January 14, 2000 - 7‘6 /00/9/
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FROVINGE OF ‘BRITISH COLUMBIA
ORDER OF THE LIEUTENANT GOVERNOR IN COUNCIL

.

Order in Council No. S 2 3 2 'Apﬁkt;vad &nd Ordered FE R 91 2000 |
o » —— .

Lieutenant Govemor

Executive Council Chambers, Victoria

On the recommendation of the undersigned, the Lieutenant Goverhor, by and with the advice and consent of the
Executive Council, orders that effective April 1, 2000, the Land Reserve Commission Act, S.B.C. 1999, c. 14, is
brought into force.

DEPOSITED |

FEB 2 2 2000

B.C.REG. 7O /2000

Minister of Agriculture and Food " Presiding Member of the Executiva Council

(This part Is for adminlstrative purposes only it not part of the Order.,)
Authority under which Order ls made:

Actand séction:- Land Reserve Commission Act, S.B.C. 1999, ¢. 14, section 45
ther (specify):- |
Jannary 14,2000 - =777 /00/




LAND RESERVE COMMISSION ACT Page 1 of 5

Copyright © 2003: 's Printer,
Vi Brtian Caluabi, Conada’ IMPORTANT INFORMATION

LAND RESERVE COMMISSION ACT
[SBC 1999] CHAPTER 14

Assented to June 29, 1999

Contents
Section
1 Definitions
2 Commission established

QObjects of the commission

3
4  Commission members

5 Staff of the commission

Operation of the commission

6
7 Financial and corporate matters
8

Liability of the commission

9 Power to make regulations

44 Transitional

45 Commencement
Definitions
1 In this Act:

"agricultural reserve land" means land that is or is part of an agricultural land reserve under the
Agricultural Land Reserve Act;

"agroforestry' means a land use system that involves deliberate retention, introduction or mixing
of trees or other plants in crop and animal production systems in order to increase profitability,
sustainability and social acceptance;

"chair" means the member of the commission designated as chair under section 4;

"commission' means the Land Reserve Commission established under section 2;

"first nation" means an aboriginal governing body, however organized and established by
aboriginal people within their traditional territory in British Columbia;

"forest reserve land" has the same meaning as in the Forest Land Reserve Act;

http://www.alc.gov.bc.ca/legislation/Act/lrca.htm 2008-09-15
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"local government" has the same meaning as in the Forest Land Reserve Act.

Commission established

2 (1) The Land Reserve Commission is established as a corporation consisting of the members
appointed under section 4.

(2) The commission is an agent of the government.
Objects of the commission
3 The objects of the commission are as follows:

(a) to protect the integrity of the agricultural land base and the working forest land base in
British Columbia;

(b) to work with owners, local governments, first nations, the governments of British
Columbia and Canada and other communities of interest in achieving the object set out in
paragraph (a);

(c) to assist the communities of interest referred to in paragraph (b) in the accommodation,
support and encouragement. of farming, forestry and agroforestry on agricultural reserve lands
and forest reserve lands;

(d) to provide a fair, effective and independent mechanism for considering applications under
the Agricultural Land Reserve Act, the Forest Land Reserve Act and the Soil Conservation
Act;

(e) to carry out its powers and duties under the Agricultural Land Reserve Act, the Forest
Land Reserve Act and the Soil Conservation Act in a manner consistent with the objects of the
commissio‘p under this section and under those Acts;

(f) to provide recommendations to the ministers responsible for the administration of the
Agricultural Land Reserve Act and the Forest Land Reserve Act to protect and strengthen the

land reserve system in British Columbia.

Commission members
4 (1) The Lieutenant Governor in Council may appoint no fewer than 5 individuals knowledgeable
in matters relating to agriculture, forestry, land use planning or local government as members of the
commission and may establish the terms of their appointment.

(2) The members are the board of directors of the commission.

(3) The Lieutenant Governor in Council must designate one of the members as the chair of the
commission and another member as vice-chair.

(4) The Lieutenant Governor in Council may designate additional vice-chairs from among the
members of the commission.
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(5) The term of office of a member is during pleasure but, except for the chair, must not exceed 4
years.

(6) A member or former member may be reappointed to the commission.

(7) A member must be reimbursed for reasonable travelling and out of pocket expenses necessarily
incurred in discharging the member's duties and, in addition, may be paid the remuneration set by
the Lieutenant Governor in Council.

(8) [Repealed 1999-44-68.]
Staff of the commission
5 (1) The Lieutenant Governor in Council may appoint, during pleasure, a chief executive officer of

the commission and may determine the remuneration and the terms and conditions of the
appointment of the chief executive officer.

(2) [Repealed 1999-44-68.]
(3) The commission may determine the functions and duties of the chief executive officer.

(4) The commission may appoint other officers and employees necessary for the purposes of the
commission and may determine their duties and remuneration.

(5) The Public Service Act and the Public Service Labour Relations Act apply to the commission
and its officers and employees, other than the chief executive officer, except that the references to
the commissioner and a deputy minister in section 22 of the Public Service Act are to be read as
references to the chief executive officer.

(6) The commission may retain consultants as it considers advisable and may set their
remuneration.

Operation of the commission
6 (1) The commission may pass resolutions and bylaws it considers necessary or advisable for the

management and conduct of its affairs and for the performance of its duties and the exercise of its
powers.

(2) The commission may refer an application or other matter that is before the commission under
the Agricultural Land Reserve Act, the Forest Land Reserve Act or the Soil Conservation Act to a
panel established by the commission and consisting of one or more members as determined by the
commission.

(3) A panel established under subsection (2) has all the powers and duties of the commission in
respect of the application or other matter and a decision of a panel in respect of the application or
other matter is, for all purposes, a decision of the commission.

Financial and corporate matters

7 (1) The financial year end of the commission is March 31 and the Minister of Finance and
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Corporate Relations is the fiscal agent of the commission.

(2) Within 90 days after the end of each financial year, the commission must submit to the minister
responsible for the administration of the Agricultural Land Reserve Act and the minister
responsible for the administration of the Forest Land Reserve Act

(a) a report of its operations during the preceding financial year, and

(b) a financial statement showing its business for that financial year, prepared in accordance
with generally accepted accounting principles and in the form required by the Minister of
Finance and Corporate Relations.

(3) The report and statement under subsection (2) must be laid before the Legislative Assembly
within 30 days following their receipt if the Legislative Assembly is then sitting, and otherwise as
soon as practicable.

(4) Subject to subsection (5), the Company Act and the Company Clauses Act do not apply to the
commission.

(5) The Lieutenant Governor in Council may, by order, declare that specified provisions of the
Company Act apply to the commission.

Liability of the commission

'8 (1) No action for damages lies or may be brought against any member of the commission or any
person appointed under section 5 (1) or (4) because of anything done or omitted in good faith

* (a) in the performance or intended performance of any duty under this Act, the Agricultural
Land Reserve Act, the Forest Land Reserve Act or the Soil Conservation Act, or

(b) in the exercise or intended exercise of any power under this Act, the Agricultural Land
Reserve Act, the Forest Land Reserve Act or the Soil Conservation Act.

(2) Subsection (1) does not absolve the commission from vicarious liability for an act or omission
for which it would be vicariously liable if this section were not in force.

Power to make regulations

9 (1) The Lieutenant Governor in Council may make regulations referred to in section 41 of the
Interpretation Act.

" (2) Without limiting subsection (1), the Lieutenant Governor in Council may make regulations
establishing policies and procedures to be followed by the commission in conducting its affairs,
performing its duties and exercising its powers under this Act, the Agricultural Land Reserve Act,
the Forest Land Reserve Act or the Soil Conservation Act.

Sections Spent

10 to 43 [Consequential amendments. Spent. 1999-14-10 to 43.]

Transitional
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44 (1) In this section:

"Forest Land Commission' means the Forest Land Commission continued under section 3 of the
Forest Land Reserve Act as it read immediately before the coming into force of this section;

"Land Reserve Commission" means the Land Reserve Commission established under section 2
of the Land Reserve Commission Act as it read immediately before the coming into force of this
section;

"Provincial Agricultural Land Commission" means the Provincial Agricultural Land
Commission continued under section 2 of the Agricultural Land Commission Act.

(2) All of the rights, property and assets and all of the debts, liabilities and obligations of the Forest
Land Commission and the Provincial Agricultural Land Commission are transferred to and vested
in the Land Reserve Commission.

(3) The Land Reserve Commission may take up and carry on to completion all proceedings or other
matters commenced under any enactment that were, immediately before the coming into force of
this section, before the Provincial Agricultural Land Commission or the Forest Land Commission.

Commencement

45 This Act comes into force by regulation of the Lieutenant Governor in Council.
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