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The British Columbia Land Commission Act - A Review*

pavid Baxter - April 1, 1974

The objectives of this report are to document the research, and the poli-
ticai and administrative discussion which preceded the formation of the Britisﬁ '
Columbia Lind Commission, and to .document the changes which have occurred** as
a resulg of the introduction of the province-wide land use controls of the

Commission.

I. Agricultural land conversion in British Columbia

In many areas of Canada concern is mounting over tﬁe rate, pattern and
effects of the conversion of agricultural ladd to urban use. The most signif-
icant specific concerns which influenced the decision to establish an agricul- .
tural land preservation programme in British Columbia by means of a Land Commi-~

ssion are discussed below.

1. Food Production. The implications of factors in the world food market as
they may affect the residents of British Columbia contributed to concern over
the preservation of the province's agricultutalbland. Curiently, the province
is highly dependent on food production in other parts of the world to meet local
demand. In 1946, food consumption in the province required a net ifmport of 3%.
By 1955, this deficit had risen to 29%,2 and currently remains above this 1eve1.
Dependence on external food producers could pose long run problems for the pro-
vince. It would be highly vulnerable should external political, economic, mar-
ket competition; or physical factors cause a reduction in the reliability or
availability of imported agfricultural products, or drastically raise their prices.
A substantial increase in food prices and shortages of essential foods have al—

ready been predicted for Canada in 1974.

2. Land availability.v In terms of acres of farmland as a percentage of total:.
area or per capita, British Columbia is, as Table 1 shows, one of Canada's have-
not provinces. Only 42 of the province's land is considered to be arable (3%
west of the Rocky Mountains). Only %Z is considered to be Class One 1n terms

of suitability for agriculture and .01l% has a soil-climate combination suitable

Certain minor changes have been made in the .text for this reprint. These changes
were only to correct grammatical errors which appeared in the original version.

The documentation of the changes which occured as a result of the implementa-
tion of the Land Commission Act covers the period up to April 1, 1974.
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for growing grapes and tree fruits. Yet om this land, less than 2% of Canada's
farms (by area) produce 5% of the total value of agricultural products, and

: earn 4-5% of the cash receipts from farming operations.

) From Table 2, it is apparent that the area of agricultural land in the

» province has remained relatively constant over the past half ‘century. k{ew

clearing in the past twenty years has been sufficient to offset the loss of

farmland to other uses, so the total acreage remains approximately constant.
When this balance is analyzed in terms of the capabiiity of both the land lost
and of the land cleared, and the spatial location of these changes, the numer-
ical balance becomes a net loss in productivity. Soil sclentists with the
provincial Department of Agriculture have estimated the loss of prime agricul-

tural land, by regions, over the past twenty yeats,s as follows:

= 1300 per

Prince George . . . « « « 426,000 acres annum
Peace River . . . . e o+ « 9,000 acres = 450 per annum
Kamloops =« + « + = « s+ « « 3,000 acres = 150 per annum
Cariboo . . . « « & .« . 210,000 acres = 500 per annum
Okanagan .« « « « . + . .15,000 acres = 750 per annum
Vancouver Island. . . « » +65,000 acres = 3250 per annum
Fraser Valley . . . .« + » .57,000 acres = 2850 per annum
Kootenays . - « + . e s+ « » 6,000 acres = 300 per annum
Miscellaneous . . . v o o « 4,000 acres = _200 per annum

TOTAL 195,000 acres 9750 per annum

Table Two gives the regional distribution of farmland, new clearing, and

and value of agricultural products sold. The regions where significant amounts

of new clearing have taken place are areas a) where climate and soils are best
sulted to extensive cultivation and grazing, b) with small non-farm populations,
and ¢) which are distant from major urban markets (see Map 1 and Table Two).
The areas with high net loss figures are, conversely, those with climate and
goils best suited to intensive cultivation. These regions, where farming

is carried out in valley bottoms, coastal plains and river floodplains, also

= c'ontai'n most of the major urban areas in the province. The most productive
agricultural lands in the province are in the Lower Fraser Valley and are locat-
These urban communities are, because of

ed adjacent to the major urban market.
their rapid expansion, removing more and more land from agricultural production.
It has been estimated that in the Lower Fraser Valley an additional 3,000
acres of farmland are lost each year to hobby farms and country estates which
are, in the main, neither viable nor used for ptodugt:lve agricultural ac:i.vity.6
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have been created than the market could absorb. Most of these excess subdivi-

sions have not subsequently been farmed or have been cultivated only to the

extent required for preferential tax treatment.

The Greater Vancouver Regional District planning departnent_delineated
the boundaries of the region's land most suitable for urban use. Land not to
be used for urban development, including farmland, parks, floodplain, and moun-
tain slopes, was not included in the area enclosed by this urban perimeter.
Within this area, any vacant land suitable for residential development was de-
fined as an infill site:

"If all the potential infill 1and (57,000 acres) within the already des-
ignated urban area was developed at existing denﬂtles, 1t would accomo-
date the expected growth for the next 18 years.

Clearly there is little need for femland in the G.V.R.D. to be re~zomed to keep

up the supply of residential 1ote. Further conclusions of the consultant's

study on promoting infill development were:

a) approximately 65 of the designated infill area 1is serviced _or is in the
process of being serviced;

b) resident owner hoarders were present in all infill areas sampled, and owned
- between 36% and 88% of the lands in the sample areas;

¢) part-time speculators, repregenting only 10Z of the owners of infill sites
sampled, controlled 26% of the land;

d) the remainder of the lands were held as inventory by contractors or by pro-
fessional land holders, “frequently . . . (as) part of a larger phased dev-
elopment.”

e) ‘“approximately 8% of the infill land remains vacant because the owners are
unwilling to sell the land for production at any price. 81X of the land 1is
unprofitable**to put into production and 112 is in the process of being

developed."13
Urbanization increases the costs of farming usually faster than farm in-
comes rise and anticipated land sale prices become-a strong inducement to farm-
ers to sell their property for immediate or future urban use. The expected gain,
however, will be realized only {f the farm lies in the path of urban development
and the public sector displays a willingness to ‘grant approval to re-zoning
applications. Until this occurs, persons farming in utbenizing areas must

* For documentation of a similar situation in the Central Fraser Regional Dis-
strict, see endnote 20.

*%1, the opinion of the owners.

S Y

content with increased costs and probleme. :

There is one final aspect of urban development on agricultural lands
which is significsnt in British Columbia. Much of the agricultural land which
has been developed for urban uses lies on the rich floodplains of the provinc’e'e
rivers, in particular the Fraser. Most cultivated and settled floodplain areas
therefore have dyking and other flood protections.

The last major flood in the Lower Fraser Valley, in 1948, flooded "about
% of the valley's cultivated land' . . . and caused $17 million worth of compen—
sated loss."ll' In 1963, it was estimated that flood damage costs would be
$15,000,000.00 per square mile for suburban development and $50,000.00 for
Since then, much of the floodplain in the G.V.R.D. has been dev-
eloped for residential and other urban uses. Everyone in the pi'evince will have

1
farm areas.

to -subsidize, through disaster compemsation funds, the owners of these properties

if flooding should occur again.

4. Open space and greenbelts. Another reason for controlling the rate at which
agricultural land is converted to urban use is the need to preserve access to

open space for urban dwellers for both active and passive uses.

There are clearly several valid reasons fot being concerned with the pre—
servation of agricultural land and the way in vhich it is developed for urban
use. At least five major studies carried out in British Columbia over the past
ten years have documented these reasons. One major planning programme attempted
to control the rate and pattern of agricultural land conversion in the Lower
Fraser Valley. The history of this plan provides an exanple of the problems
associated with farmland preservation policies. . )

In 1949, the Lower Mainland Regional Planning Board was established. hav= "’
ing a regional plenning function for the entire Lower Fraser Valley. Land for

Farming, published by L.M.R.F.B. in 1962, presented a detailéd analysis of

factors contributing to the loss of farmland in the Valley, reasons for halting
this loss, and recommendations for specific local, regional, provincial and
federal government actions to ensure the preservation of the Valley's fermlands.16
At the regional level, preaervation wag to be carried out through a compre-
hensive regionel plan. Areas designated for long term agriculture enclosed -
approximately 300,000 acres, more than 50% of the useable land in the Valley.
Other areas, ultimately intended to be used for. urban use, were designated to

remain rural or agricultural until the appropriate stage in regional growth
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was attained.* )

The plan, published in 1963, was gubmitted to the provincial government,
which in 1966, approved it by order-in-council. 1In order for tﬁe regional plan
to be implemented, each of éhe 28 local governments in the Valley had to pass
a zoning by-law based on the plsn.** All but one did so. Once this by-law was
passed, neither the regional board nor the municipalities were permitted to
carry out any action which would impede the attainment of the plan's objectives.
To permit a municipality to re-zome an area to a-use not compatible with the
regional plan, the provincial cabinet (until 1967) and the L.M.R.P.B. had to
grant approval to an amendment of the regioual plan's land use designation.

in 1967, the same provincial adwinistration which had approved the regional
plan began development of the Roberts Bank shpetport offshore from the flood-
plain farms in the Municipality of Delta. The provincial government expropri-
ated more than 4,000 acres of land, designated under the regional plan as being
for long range agricultural use, for industrial backup for the port and for
the railroad which was to supply this port.17 Both Board members and staff of
the L.M.R.P.B. were opposed to this first major alienation of designated farm-
lands--as well as to what was functionally a major revision of the regional
plan. In spite of this opposition, the province proceeded with its plans.

In doing so, it not only ignored the intention and objectives of the regional
plan, but also greatly undermined the plan's credibility and integrity, making
it more difficult to administer and increasing the pressure for amendments to
the plan to permit municipal re-zoning.

In 1968 the L.M.R.P.B. was dissolved by the provincial government. The

*The plan also specified pinimum lot sizes which were to prevail in cases where
agricultural land was subdivided into smaller parcels, still intended for agri-
cultural use. Minimums ranged between 5 and 20 acres, depending upon the charac-
teristics of the soil and existing development, within the region.

**If zoning by-laws had not previously been passed in a municipality, and the
municipality adopted the plan, they could henceforth only pass zoning by-laws
which were compatible with the regional plan. If the municipality used zoning
before adopting the plan, the pre-existing municipal zoning had precedence over
the zoning by~law intended to implement the region plan designation. The degree
of compatibility between the provisions of the regional plan designations and
local zoning, therefore, varied greatly over the region.

***Approval must be granted by a 2/3 majority of votes on the Board and by 2/3 of
the municipalities, Board votes being allocated on the basis of municipal pop-
ulations.
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Board was replaced by four smaller regional districts, which were initially
assigned a regional planning function, including jurisdiction over the appro-
priate portions of the official regional plan. Each regional district sub-
sequently retained its own planning staff. Policy and planning decisions were
made by Regional District Boards comprised of members of the elected councils
for each municipality. While regional planners have had some success in con-
vincing their Boards that the regional plan should not be amended to permit
‘re-zoning of farmland, there have been several such amendments. For example,
in the Greater Vancouver Regional District, changes from agricultural designa—
tions have included:

- 70 acres - Delta - 1969 - residential

-120 acres - Richmond - 1970 - industrial

-400 acres - Delta - 1971 ~ industrial

-proposed 600 acre re-zoning in Delta, 1971. This was to be for

residential use, but public opposition within the wmunicipality
resulted in the application being withdrawn. 18

-325 acres - Richmond — 1972 - industrail - still under consideration.
In the Central Fraser Regional District, the regional plaﬁ has beeﬁ amended more
than 26 times, primarily as the result of mqhicipalities wishing to re-zone farm-
lands for industrial purposes.19 Much of this was in the one municipality which
did not pass a zoning by-law in accordance with the regional plan, the Distriét
This gives an indication of loss of farmland in the Valley which
might have occurred if the regional plan‘had not existed. '

of Langley.zo

i One factor of great concern to planners in the G.V.R.D. was the cﬁangé in
farmland ovnership patterns which followed Ehe provincial expropriation. Within
the municipalities of Richmond and Delta, a great aumber of farmsvhad $een pﬁr—
chased by development companies and then leased back to farmers. This was the
practice adopﬁed by the provincial government for the farmlands it expropriated
in Delta for the superport. ' '

Planners felt that the development companies would begin to push for mun-
1cipa1 tg—zoning.and plan amendments as soon as the superport began to generste
a significant demand for industrial land. The provincial expropriation, there-
fore, was seen as the precipitator of a change in land tenure ﬁatterns which »
both reduced the viability of farming in the area and foretold ;reﬁendous pres—
sure on the regional plan. ’

The objectives of the regiomal pian and ﬁhe emefging ﬁatterq of development
became increasingly separate, as the result of provinéiai.governnént aétions,
plan amendments, and municipalities exercising pre-existing municipal-zoning ’

by-laws, With a p;bvincial government wpibh_did not support the plan, and



local governments which either ascribed to the then prevalent 'growth is good'
ethic or which found 1t hard to resist pressure for the incremental re-zoning
of farmland, regional planmers found it difficult to justify a regional plan

intent on preserving farmland for long term agricultural use.

II. Articulation of the Present Provincial Government's Farmland Preservation

Policy

II. A. Sequence of events up to the formation of the Provincial Land
Commission '

During the provincial election campaign in the summer of 1972, each of
the four major parties outlined its agricultural policy. Three of the parties
had policies directly related to-the preservation of famland; the fourth party,
the incumbent Social Credit Party, campaigned primarily on the basis of a con-
tinuance of its past perf(:cr:nmnce.21 The Liberal Party proposed the establish-
ment of an "Agricultural Lende Trust” which would purchase the development rights
for farmland to “preserve farm lands from 111 considered land speculation and
dev.velol:mlent."22 The proposal of the Progressive Conservative Party centered on
the use of "long range and systematic planning. . . so that the best agricul-
tural land is in fact used for agticulture, and 1s not wasted on other purposes
through the lack of planning. n23 The New Democratic Party proposed a "land-
zoning programme to get aside areas for agricultural production and to prevent
such land being subdivided for industrial and residential purposes . . .(and)
establish a land bank to purchase existing and re-zoned agricultural land for
lease to farmers on a long term basis."zl'

On August 31, it was announced that the NDP would form the new government
as the result of winning the majority of the seate in the election. On September
15, the MLA for Nanaimo, David Stupich, was appointed Minister of Agriculture.
The British Columbia Federation of Agriculture, at its annuel convention on Nov-
ember 28, endorsed the concept of preserving farmland by preventing its conver-
sion to urban uses. The convention also unanimousiy passed a resolution oppos-—

' ing any arbitrary farmland zoning policy unless farmers were to be adequately
compensated. Their concérn was that land should not simply be conserved, but
that there should be government assistance to obtain a decent standard of living
for famers.zs On the next day, the Minister of Agriculture announced to the
convention that the government would' soon introduce legislation to prevent the
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re-zoning of farmland to urban uses. The Minister advised that no one should
invest in agricultural land if they did not intend to use it for agricultural
purposes. kupoiue from the Federation of Agriculture included the concern that,
a) if farmers were to be "tied to their land," thei-e must be programmes to en~
sure that they would ‘receive a reasonable livelihood, b) since mnny" farmers all
over the province were counting on the capital appreciation of their land
(when converted to urban uses) for their pension funds, they should be compen-
sated for this loss, end c) the government should remove ‘succession duties from
farms._26

The headlines in the next day's papers included “NDP govermnent halts re-

u2? yet no progtame had been introduced to establish such controls.

zoning farms,
The mayor of a suburban municipality within metropolitan Vamcouver stated, on
December 18, that the number of applications for re-zoning had trebled &ince the
nature of the govermment's policy had been announced, and that, in his opinion,
it had been poor judgenent to announce che policy 80 fa: in advance of a'ctunlly"
brimging in leg:lslan::l.on.z8 The Minister of Agriculture shared this opinioné’

It vas that announcement, he said, which prompted a run on land buying and
attempts at subdivision and development . .". 'If I made a bad-decision, I mis-
judged the itrespoggibility of eome people when making the announcement about
the pteservation

The awareness of this situation ptompted the government to undertake Yan’
emergency and interim" act:ion.30 On December 21, 1972, cabinet passed Order=in-
Countil 4483/72, the farmland freeze.31 This order pto[_xibited any subdivision
of farmland from that date until furthec orders or prouision to the contrary.'
Farmland was land designated as egricultural foi‘ real property’ t'a;:'ation as well
as all land deemed- to be suitable for the cultivation of egticultufai crops.

Adverse reaction to the freeie_came from bona ‘fide farmers as well from
speculative holders of farms, hobby farms and vacant land zoned for a'griculture‘.
Fatmets. at least as reptesented by the British Columbia Federation of Agrioul— :
ture, were adamant, to the point of threatening acts of civil disobedience, that
the right to reelize the capital appreciation of the land not be taken away:

It: is posaible that this had been occurring, though at a lesser rate, ever since
the election of the NDP, as their farmland policy explicitly stated. that zoning
.would be used as a method of preservation.  However,.this cannot be documented.
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"The farmer has no pension plan. His pension 1s the right to sell that
farm for the highest price he can get for it. Now, if you take away that right,
he has to be paid.” . . .

The Provincial Govermment "must" 1ift the freeze and let the farmers
sell land "unless the land is to be converted to non-farm use" . . . If farmland
is to be sold for development, the federation wants the province to promise to
either buy it "at fair market value,” or let the sale proceed.

This strong position was taken because farmers, and many o_theré. ‘predict—
ed that the value of farmland would fall, or already had fallen, to as much as
one third of its pre-freeze value. It was also predict"ed that peopie holding'
small farm parcels would see the value of their land climb as the supply of
these highly desirable country estates was greatly limited by the freeze.”

A further concern was over the lack of explicit definition of "land deemed suit-
able for the cultivation of crops" and what minimum parcel size would be included
in this designation. The lack of provision for appeals to thé freeze was also
criticized. Another concern, though one less passionately debated, was over
the effects 9f the freeze on urban land values, which were predicted to ri.se.'-’6
This was seen to be the .result of both the higher servicing costs of develop-
ment on upland areas and the market mechanism bidding up prices in the face of
reduced supply. A positive contribution would be the enforced need for better
planning of urban development, the halting of urban development on flood-plains,
and the non-pecunairy benefits of preserving farm lands and greenbelts (which
would, of course, be paid for b)} higher urban land costs).

To clarify the intent and to extend the application of the freeze, another
Order-in-Council (157/73) was approved on January 18, 1973.35
defined as any two acre or greater parcel of land which was designated as a) a~

Farmland was re-

gricultural for purposes of real property taxation, or b) class 1, 2, 3, or 4
soil capability (for agriculture) in the Canada Land Inventory. It was not nec-
essary that the land be used for agriculture, only that it fall into one or
both of the above categories. No non~agricultural developments, including site
development, changes in land use, and/or construction, was to be carried out on
such land. Similarly, no subdivision plans, building permits, zoning by-laws,
or land use contracts were to be approved if farmland was involved. These pro-
hibitions explicitly did not pertain when the development or approval was re-
quired for farm operations, the construction of a residence of persons engaged
in farming, or for the creation of new farm units. The order also was not to
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apply in cases of certified substantial commencement on a develobment or re=-
zoning application prior to December 21, 1972. Finally, provision was made
for those persons having interests in farmland who were aggrieved by any ac-
tion taken under the order to appeal to the Provincial Environment and:Land .

i

Use Com:lt:ee*'who would hear the appeal, and vary, amend, rescind or apprové :

the action. : . e )
On February 16, the Minister of Agriculture outlined the procedure to

be followed to ensure that implementation of these orders-in-council would be

uniforn over the pmvi.uce.36 ‘Dealing first with the terms for and certifica- -

tion of exemptions im cases of substantive commencement, decisions were to be
based on the following considerations: o

a) in cases of subdivision of a farm, whether the resultant parcels
would be so small as to hamper the establishment of a viable farm
unit: . . . ) L

b) the proximity and size of the patcel in the relationship to existing
urban development ’ ’ :

¢) whether the application was one which had been vigorously pur_sqed or
just 'dressed up’ for an appeal; and, . R

d) whether the land had been so physically altered that it could not be
reasonably used for agriculture and where approvals had been held out
to the extent that refusal would be a hardship on the applicant.

In cases of appiication for approvals or pemita_pertéiping to fdmla_and,

consideration was to be given to: A

a) whether the parcels created would be viable farm units;
b) whether the operation was currently or would be a viable farming
enterprise (development or comstruction on agricultural _lland); and
¢) the fact that the order, was an interim measure, and if a reasonable
portion of a parcel was farmland, it should not be subdivided at
that time. o ]
Finally it was noted appeals to a refusal were to; a) be made 1_n writing by
the applicant, b) include all relevant infom§£i=9n and c) be sei;t directly to

the Environment and Land Use Committee.’ et . : '

On February 22, the Minister of As:icuyiﬁx"re introduced -Bill 42 for first

rea&ing in the Legislatdre.” " This bill vas legislation to establish a Pro-

vincial Land Commission whose objectives would include the preservation of

*The Committee is combriéed .of the Ministers of tho’se‘departments concerned'with
the enviromment and land use within the province. .
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agricultural land. The following provisions of Bill 42 caused considerable

controversy:

Section 2. The Land Commission was to be comprised of not less than
five members, appointed by the government, who were to hold office “during
pleasure”. Criticisms here were that a) terms of office were not definite,
b) it would be very difficult to remove a member of the Commission, and c)
there would be the possibility of political patronage.

Section 5(6). The Commission was permitted to establish necessary

regulations, etc., within the scope of the Act. Section 19 permitted Cabimet 4 trol. As local and regional plans are intended to represent at least some of .
to make orders and regulations ancillary to and compatible with, the Act, the objectives and priorities of the local communities, concern was expressed.
which would be deemed portions of the Act. These could include regulatiomns - o
dealing with the establishment of reserves, acquisition, sale and leasing over local areas having no participation in long range plamning for their dev-
of real property. While not a direct criticism, it was noted that the Act elopment.
was very permissive, and that the impact of the legislation would not be . . . - . .
dependent on the Act per se, but rather on the nature and quality of the One ‘“_'“1"13"‘ which both opp ts and prop ts of the Bill agreed upon
regulations and administration which were unknown at the time of the debate. was that the government had done a very poor job of preparing and explaining
Section 7(1). This section, one of the most controversial, permitted - _—
the Commission to "purchase or otherwise acquire" land. This was erroneously Bill to the public, which gave rise to misconceptions sbout the government's
interpreted as including the power of expropriationm.’ . intentions.?? The sequence of events which followed the Minister's of Agri-
Sections 8 and 16. These were the most debated and criticized provi- : s g
sions of the legislation. Section 8 was to give the Commission the power culture November 29, 1972 announcement - the freeze, two further orders-in-.
to designate (zome), without acquisition, lands suitable for agriculture, council to clarify and. extend it, and the significant omission of public-in-
parks, greenbelts, and land banks. Section 16 stated that lands so desig- . i R o . .
nated would be deemed "not to be taken or injuriously affected by reason volvement and rights of appeal in the first version of Bill 42 - certainly
of the designation”. This explicitly excluded any requirement for compensa- suggests that the announcement was premature in terms of the govermment's -
tion, implicitly holding that development rights are vested in the Crown. ’ . . . . L . .
Several criticisms were made. Some critics favoured designation but felt articulation of the mechanism to be established to carry out its farmland pre-
that compensation was necessary, others that designation should be limited servation policy. ' ‘ ‘
to agricultural lands. It was said that these powers were de facto expro- o ’ ) . :
priation and marked the end of private ownership of land. Also, because of Farmers in areas well removed from urban expansion generally supported
the rather general definition of what lands suitable for designation were the Bill, while those in urbanizing regions were its most vocal opponents.
to include, some critics felt that these provisions would give the Commis~ ’ o ) . .
sion control over all of the land in the province. The government's gen- While members of the Official Opposition party wgte condgct:lng a §€§°§d read-
eral response was that, 1f land was in one of these zonings prior to desig- ing filibuster, farmers, primarily from the Lower Fraser Valley and the Oka-
nation, 1its value would not be affected (which ignored the capitalization : : S
of expected gains upon re-zoning that current market prices included). nagan, travel‘led tq Victoria to stage a protest Q_gmopstrationf ) Some re_g]t eg~
If a parcel was down-zoned and the Commission was considering acquisition tate agents conducted an active campaign of opposition, and some actively su-
of the land, the previous market price would be considered in the negotia- : ) " : i Lo . L
tions.38 Perhaps the best statement of the government's attitude was given ported the Bill: most adopted a "wait and see" attitude. COnsg.rvation and
earlier by the Minister of Agriculture in a speech to Okanagan fruit growers: planning groups generally supported the Bill, although they criticized the
Have none of you ever heard of zoning and land use before? lack of public involvement. ’ N C ' ’
Or is it just that for the first time you feel the govern- ’ . Co : .
ment means it, and you won't be able to put pressure on One analyst forecast a rather futile future for the Commission: )
somebody locally?” = . - . .
"There is no zoning authority that has ever existed in the past that
Section 11. This section limited appeals to the legislation to those has been able to accomplish the goal (of freezing farmland). ‘The best
addressed to the Supreme Court on points of law or excess jurisdiction. that the Commission will do is slow down the growth and make it pro-
Great concern was expressed over the lack of provision for individuals and ceed in an orderly fashion.". . . . "Over time, the Provincial Land Com-
local governments to appeal decisions of the Commission. mission must accede to the pressures of the urban community for the
movement of boundaries . . . ‘to increase the amount of land availal_»le
o P - fm a [T ) o e E = Bt & - e 4 E f kJ:ﬁ f“* Nj E*—«uﬁ E»‘lﬂ f‘wu‘ﬂ F’ ..... | ﬁhwﬂdsa
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Other criticisms were directed at what were deemed émissions in the Bill.
The most significant of these was the lack of any requirement for public, mun-
icipal or regional district involvement in the establishment of the reserves. -
Also, because of the breadth and generality of the types of land which the
Commission . could 'desi'gnate as reserves, it was féued that all lands suitable
for future urban development would be uﬁder provincial rather than local con-




)
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for urban purposes. That this must happen is evident from the fact that

1f it does not, there will be demands for a new Commission, or, failing

that, an end to the Commission, or failing that, a new government.” . .

While it won't save the farmland in the long run, it won't ruin the farmer

either. Current owners of farmland for speculative purposes - and this

includes farmers hoping for a windfall from re-zoming - will get their

money eveutua_lly as the Commission ylelds to the pressure of growth."l

-On March 19th, the govermment's amendments to Bill 42 were introduced
in the Legislature, and the entire Bill was referred to a comuittee of the
whole Legislature for section-by-section considetatioﬂ.l'z Included in the
amendments were:

~ explicit exclusion of the power of expropriation for acquisition;

— limiting. the power of designation without acquisition to agricultural
reserves. For greenbelt, park and land bank land, the Commission
was required to acquire the land before designating it to be in a
reserve;

- extension of the right to appeal to include appeals to the Commission
and/or the Enviromment and Land Use Committee by individuals, muni-
cipalities and regional districts; and, : '

-~ agsignment of a major responsibility to regional districts in the
preparation of the initial agricultural reserve.plans and in the
passing of appropriate by-laws (including public hearings).

Two criticisms of these amendments were that the provision of the right of
‘appeal would induce ‘'spectators' to keep prices high in anticipation of an
appeal being granted or the election of a govermment which would give a
favourable hearing to appeals, and that park, greenbelt, and land bank land
would have to be acquired at 'speculative' prices. 3

While the Bill was receiving section-by-section consideration, the gov-
ernment passed, on April 13th, an amendment to the Succession Duty Act. This
amendment extended the exemption from liability to pay succession duties to
1nc1udel'fam property which passes, upon death, to a child of the deceased
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owner. On April 16, 1973, Bill 42 was passed by a vote of 34 to 17, with

all the members of the opposition voting against the Bill.

1I. B. The Land Commission Act

The Act provides for the establishment of a Provincial Land Commission
consisting of not less than five members, appointed by the Cabinet to hold
office during pleasure. One member is appointed as chairman and another as
vice-chairman. In a recent speech to the ﬂritish Columbia Department of
Agriculture, William Lane, Chairman of the Land Commission, described the
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Land Comissfon Act. Because his explanation emphasizes the Commission's in-
terpretation of the Statute, the section of his speech on the basic provi=
sions of the Act 1s quoted in its entirety:

It is perhaps ‘easieét to think of the Acc;liavlnﬁ ‘as its objective, four
major and quite distinctive things. ’ .

First, the greservatioh of agricultural land for farm use. That is to
say the occupation or use of agricultural land for bonafide farm purposes
as well as certain other uses which are compatible with the preservation of
land for farm use closely related to this is the encouragement of and preser-
vation of family farming and family farms. A second major objective is to
preserve greenbelt lands in and around urban areas and to encourage the establ-
{shment on land in greenbelt reserves only uses compatible with the preserva-
tion of these lands as greenmbelt. Also, there 1is the objective of the preser-
vation of certain land bank lands having desirable qualities for urban or in-
dustrial development with the object of Testricting the subdivision and use of
such lands for incompatible purposes. Conversely the Commission is asked to
encourage the establishment on such land bank reserve lands of uses compatible
with the ultimate use of the land for industrial and urban development. Finally,
there 18 a park-land role established for the Land Commission. It is asked to
preserve park-land for recreational use and to encourage the establishment of
land in a park-land reserve for any use compatible with the ultimate use of
land for recreational purposges. o : )

At first glance these four commendable ‘objectives of the Land Commission
Act seem to be roughly equivalent activities of the Commission. It should be
noted, however, that only in the case of agricultural land is- the Commission
given any zoning or regulatory powers. In other words, only in the case of "
land actually designated as Agricultural Land Reserve are there any restric-
tions on the private use of private lands for purposes incompatible with
farming or agriculture. Indeed, the Agriculture Reserve lands are so designa-
ted only after a process involving public hearings held by the various regional
districts, a review by the Land Commission, ‘and finally, after a reconsidera-
tion and ultimate approval by the Cabinet. Not until then are such lands con~
sidered "designated” and only then are the rights of the private owners in
any way affected by the Agricultural Reserve classification. This regulatory
power is to be found in section 10 subsection (1) of the Land Commission Act..
and I think it is of sufficient importance to read it in its entirety- to you
today: o : ) L o

"No person shall occupy or use agricultural land designated as an’
agricultural land reserve pursuant to section 8 for any purpose
other than farm use, except as permitted by this act or ‘the regula-
tions or by order of the Commission upon such terms and conditions
as the Commission may impose." : - : R

It is important to note that there is no similar provision with respect to .
greenbelt land, land bank land or park 1and reserves. ‘Indeed, while the
agricultural lands become part of the agriculture land reserve after designa- '
tion, following the steps mentioned above, greenbelt, land bank, and park .
lands become part of a reserve only after the Land Commission has acquired the
property either from the Crown or by purchase or gift from private citizems.
There is no regulatory power involved in-so-far as the latter three reserves
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are concerned. This was the thought behind even the original version of Bill
42. Because of the understandable but groundless concern expressed in some
quarters on the introduction of the legislation, an erronecus belief grew in
the minds of many people (and is still held by a few) that the Land Commission
can "zone" private property for greenbelt, land bank or park land purposes.

I want to make it quite clear that this never was nor presently is the case.

It should be noted that lots of less than 2 acres in size, in existence
on the 21st of December, 1972, and recognized on a Certificate of Titles issued
by a Land Registry Office are not bound by the provisions of the Land Commission
Act, even 1f the land is within an Agricultural Reserve. Furthermore, any
non-conforming use which has been in existence for at least 6 months prior to
the 21st of December, 1972, and not otherwise against the law, will be allowed
to continue as a non-conforming use in an Agricultural Land Reserve. The ex-
emption does not apply if the use is changed to another non-farming use with-
out the prior approval of the Commission. Also, if the owner wishes to sell,
lease or otherwise transfer a non-conforming use, he must get permission of
the Land Commission prior to such sale, lease or transfer. The Land Commission,
at its discretion may impose conditions upon the sale, lease or transfer. Its
decision is final except on questions of law or excess of jurisdiction which
may always be taken to the Supreme Court of British Columbia.

Section 9 of the Land Commission Act makes asmple provision for the ex-
clusion of land which may have originally been placed in the Agricultural
Land Reserve. A municipality, regional district, the Commission, or indeed
the Cabinet may request the Lieutenant-Goveraor in Council to exclude land
from the Agricultural Reserve. It is hoped that in any of these events ample
warning will be given and an exchange of views canvassed prior to such an ex-
clusion. In other words a municipality, regional district, the Commission or
the Cabinet itself may wish to comment on any proposed exclusion.

Private owners of land may apply directly to the Commission to have land
excluded from an Agricultural Land Reserve. 1f, however, the land had been
_ zoned for agricultural or fam use prior to December 21, 1972, a resolution

of the municipality or regional district in question is needed before the

aggrieved owner may pursue his appeal for exclusion to the Land Commission.
If the aggrieved owmer, in fact, .appeals to the Land Commission and is un-
happy about the decision of the Commission with respect to the proposed ex-
clusion of land from an Agricultural Reserve, the owner may further appeal
to the Enviromment and Land Use Committee of Cabinet. He may do this only if
the municipality or regional district in question has authorized the further
appeal and if given leave to appeal by at least two members of the Land Com-
mission. It i3 not expected that such "leave" would be denied a person if
there was any real merit in the application.

1 should also point out that the objects of the Act are to protect the
agricultural resource in the.  long haul, hence, short-term economic or tech-
nological consideration must be given relatively little weight in evaluating
whether a given parcel of land -should be included or excluded from the Agri-
cultural Land Reserve. As you know, the Canada Land Inventory classifications
of agricultural capability are based on soil qualities and certain climatic
conditions. These give rise to an increasing number of options for the
producer as you proceed from class 4 land through the 3's and 2's and down
to the very best quality land in the class 1's. It is these options we must
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keep in mind rather than the short term economic possibilities ﬁhich may arise .
from time to time in connection with the land. This is patticularly\so in re-
gard to its location near urban areas.43 .

The initial appropriation for the purposes of the Land Coﬁiséion Act -
and "the Aeatab_li'ghment of an agricultural reserve" was twenty-five million
dollars. For the "establishment of greenbel_f_ land reserves, la'nd'vbank féf
serves, or park land reserves,” funds were.to be t.appr.bpriated unaér 'ét;e .\'Gl:gx_'-
belt Protection Fund Act (primarily). The 9m6unt available to the Land
Commission under the latter Acts is, :I.h_ aggregate, vfi_.'v.e million do;l.iars.. .

II. C. The Activities of the Land Commission

The Provincial Environment and Land Use Committee, having thé responsi-
bility to hear all appeals to the freeze, determined that there were four
possible reaponsés to such an nm:uaal:l'6

© 1. approve unconditionally; - . . S :
2. approve, but not release the land from the freeze (requested develop-
ment or subdivision could take place, but no further such’ activity
could occur); : oo
3. deny outright; or .. ) !
4. deny pending the establishment of agricultural reserve boundaries. -

They also noted that, for cases 2 and 4, appeals would be automatically reviewed
at a later date. As of August 22nd, 1973, appro'x_ihately 700 appeals had been’ ’
made, 400 of Ghich had been p'lroc:Aessed.a7 Of the processed appeals, about 40%
had been granted. Due to the number of appeals to be heard, this function vas
turned over to the Land Commission in November, 1973.% By Pebruary 15, 1974,
appeals from the ffeége reached the 1500 level, of which 1400 had beenm pro= "~

cessed: Approximately 2/3 of these later appeals were m:bproved.l‘8 :
The initial members of the Commission were announced on May 18th, 1973.49.
These were: ) : o E
William Lane - Chairman - full time - ' i o
"= municipal solicitor . L e ) .
Edward Barsby — part time
C - building contractor and former president ™
of the B.C. Wildlife Federation e
Vernon Brink - part time S
- Professor of Plant Science

The Commission has also heard appeals under Section 8(11) of the Act which
placed all land zoned agricultural or farmland at the ‘time of the freeze into
reserves "unless exempted by the Commission". . - o .

F!Ji Lﬁg‘aﬁ Lﬂ.r_»,._.,a’ ﬁ.«) Luﬂ f‘. - ﬂ Pﬁh.u,nﬂ Fuj% ﬁ;&.ﬁ
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Arthur Garrish - part time
- orchardist and former president of the
B.C. Fruit Growers Association

Mary Rawson - full time
- consulting town planner and land economist

Up to March of 1974, approximately 502 of the Conmission's time has been
spent in explanation and administration related to the articulation of the
agricultural reserves: in the early months, nearly all of the time was spent
on this matter. The remainder of the Commission time has been allocated to
geveral activities. One of the most important has been establishing co-opera-
tive relationships with other provincial departments and agencies. As the

Land Commission Act has precedence over all ‘but two o_thet provincial Acts

(and orders-in-council), the Commission is 4n a good negotiating position

in discussions of the activities of various departments as they relate. to
famlands.so Before any new development by another provincial agency is com-
menced, their plans will be vetted by the Commission. This will enable the
Commission to ensure that all reasonable alternatives are explored before
agricultural land 1s alienated for such purposes, and that the negative im-
pact of these developments on agricultural productivity are minimized. The
Commission will also act in matters which concern farming in reserves but
which involve public activities outside of these, such as water diversion and
grazing tights on Crown Lands adjacent to agricultural areas.sj‘ The Commis-
sion has established the basis for other agencies to provide it with advice

and ménagenent skills. For example, the appropriate department (Parks, Lands,
Agriculture, etc.) will be asked to appraise possible acquisitions by the
Commission. Similarly, the Commission intends to arranmge for management of

the agricultural holdings by the Department of Agriculture and paiks by the
Department of Parks, Highways, and Fish and Wildlife, or Regional Parks Depart-
ments, depending on the location and potential of the specific parcel. Approx-
imately 50 properties, acquired under the provisions of the Greenbelt Fund?

- have been turned over to the Commission, which is currently arranging for these

to be managed by appropriate government agencies.

The Commission has only a persuasive role to play in situatiuns which in-
volve agencies operating um:ler federal jurisdiction.53 For example, in regard
to land under the jutisdiction of Indian bands or railroads having federal
characters, the Commission intends to place the facts before the parties involved
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in the hope that they will protect the agricultural land.

Recently two waterfront férme, both within proposed agricultural reserves,
have been purchased by the COmission.sl‘ The total purchase price of $625,006.00
included 195 acres of fafmlan&, residgnceé, silos, and other faru buildings. ‘In-
cluded in the Commission's purchase criteria are: whether or not the land can
have multiple uues (e.g. farmland and greenbelt and parkland); if thu land may
suffer adversely from other adjacent public uses (e.g. next to a wildlife re-
fuge); and the possibility of leasing the. farms to new farmers who are unable
to afford the high initial capital costs for land. The next priority will be
given to the establishment of gtegnbelts and parks in co'-operation with regional
districts. ~This may involve the Commission acquirin_é and designating both green-
belt (which may include farms) and park lands. Because of its limited funds,
the Commission does, not presently anticipate the acquisition of land bank land:
other departments, particularly Housing and Industry, Trade and Commerce al-
ready have land banks. )

- Two further activities now involve the Commission. The first involves
appeals for exclusion of land from the reserves once they are established. The
Act makes provision for appeals from both municipalities and private owners to
the Commission and, in specified circimstances directly to the Environment and
Land Use Committee. In cases mvolviug the public interest 6:‘ in which a grow-
iug community has no alternative but to encroach on an existing reserve, appeals
will be sympa;hetically .congidered. There are also numerous possibilities for
both compatible and, in certain circumstances, uon-campatible uses within the
reserves. As the long run preservation of agricultufdl land is to be given
priority in regional planning, and as regions have already been permitted uo
isolate land for 5 years' expansion' of urban development, the Commission doeu
not expect many appeals will be Justified. : ’

& second matter involves the establishment of subdivision regulatianl.

In order to prevent large farms from being subdivided into small parcels
which would adversely affect agricultural productivity, the minimum lot size
will, in most cases, be well above current minimums (5 to 20 acres). The
Commission will not establish regulations which prohibit small holdings en-
tirely, however, as such holdings can, under intense cultivation, be very
productive. The Commission also sees a role for small holdings, either in
specialty crops or as hobby farms, as a buffer between existing suburbs
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Current national and world food market trends indicate that there will be increas-
ing importance attached to the production of staple and specialty foods, especially
for local markets. liecen: provincial and federal legislation has provided support
and encouragement to the industry, thereby increasing its viability and, con-
sequently, 1£s ability to offer a competitive standard of living to its labour
force. While these market trends and government programmes are taking effect,
the Commission may be i)rotecting land required in the long run from short run

‘ irreversible decisions.

) dates over one million people.

Insofar as the activities of the Commission promote or enforce E.ompat:lble

. regional planning, bengfi_ts may ac;cnie to both urban and_ agricultural communities.

Many of the negative impacts of urban developﬁent on farming may be reduced or
eliminated. Sprawl and flood plain development, which have costs to both farm
and urban residents, can also be halted. Useable open space, whether farm, _pax_'k.

or greenbelt, will be of benefit to the farmer and the urbanite. .

The eritical question is whether or not the ptopﬁesy that the Commission will
not save farmland. in the long run will come true? Urban growth would seem to be’
the single most powerful force that the Commission must deal with. If urban
growth cannot be resisted then the Commission can only insure that farmland is
lost in an orderly way. Two main factors seem . crucial in the preservation of

farmland in urbanizing regions.

The first is the rationalization of land use on a reglonal basis. Most
urban areas, through sprawl and excess sub-division, have sufficient capacity to
accommodate up to two decades’ growth without further re-zonings. At a 1972 con-

 ference on "Land Use in the Fraser Valley", the potential for development of non—

agricultural land vas discussed:

 The 110 square miles of developed land in Greater Vancouver presently accommo—
1f we were to continue to develop at these same
densities with mostly single family dwellings, there is enough room in the Lower
Mainland for 3.4 million people - about 60 years if past trends hold - without
touch agricultural land. But growth rates are falling, townhouse and cluster
developments with higher densities are becoming increasingly popular, and the
wisdom of building up the Lower Mainland as a megalopolis is being questioned.
Adding these up, we would use even less land, and would probably have encugh land
for another 30 - 60 years, gtill without touching our farmland ...- Lf we were to
develop our land in townhouses, we could get 13.6 million people into the Lower
Mainland. Or 25 million.if we were to use 7 storey apartments. Not that we ever -
would want to! But those who would develop the farmlands 9nd floodplains camnot
argue that the farmland is needed for urban dévelopments.6

If non-agricultural land vas planned and used in an efficient manner, there should
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not be much justifiable demand for encroachment onto agricultural reserves. .

The second factor stems from changing attitudes towards urban growth., Many
residents of urban areas no longer wish to see their communities v‘iewéd solely
in the context of accommodating future population growth.. Over the past'three
years the G.V.R._f); has conducted a programme of public involvement in policy. .
formulation for a 'livable region' plan. The question of growth in the tegi&n.
caused considerable controversy: “the Qaat majority of ... (opinions expréssed
At a recent G.V.R.D. Plamning .
Department “Seminar on Management of Growth", "controll:lhg overall growth and ...

were) on the side of controlling growth."s8

planning on the basis of some agreed growth objective" was the actively pursued
policy recommended for the Regional District.69 Acéommodation of whatever gtdiﬂth
occurs was rejected. Although the means by which managenené is tb be achieved
have not yet been articulated, the impl:lcations' of this attitude seem quite com-
patible with the Land Commission's objectives.. . . ‘ -

Clearly the Land Commission is not necessarily doamedv to failufe as .the
result of an insatiable ‘demand for urban land. The sane, however, cou]_.d have
been said in 1966 about the L.M.R.P.B. foicialv Regional Plan. Anticip;at.ibn' of
the Commission's success, therefore, requires consideration of its ability. to

prevent history from beiné repeated.

The Commission has much more powef than the L.M.R.P., Board had. Given the
Commission's province-wide jurisdiction, and the requi'rement» that it and/oi the
provincial cabinet must approve any applications for exclusion of land from A
designated agricultural reserve, the Comnmission wiil be less ausceptiblé to
pressure applied by local governments. Amendments of: fesetve pinns will be made

only when thgi‘e are absolutely no alternatives for urban growth. The Commission

also has significant control over actions of other government departments in 4
matters concerning agricultural land. Inm the main, therefore, the Commission is

in a favourable position to ensure that its objectives are attained.

Recalling that it was the actions of a provincial Cabinet which resulted in
the first major deviation from the Official Regional Plan, and which undermined
the P;an's credibility, it is necessary to evaluate the position of the Commission
with respect to the provincial govermment. It 1s important firat to note that
the provincial Cabinet may exclude land from a reserve without a public hearing,
approval of the Commission or application from a local government. Accepﬂ.ng that

the Cabinet has this power, in the context of the history of the official Regionél
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Plan, it 18 important that the provincial government does not do anything that
will prejudice the objectives of the Commission. This includes not only adher-
ing to the established reserve plans, but more importqntly. acting in a manner
which 1is supportive of the intent of the Land Commission Act.

Unfortunately one situation has already developed which, depending upon the
actions of the Province, may have a negative effect on the objectives of the
Land Comaission. This relates to the Tilbury Industrial Park proposed by the
Provincial Department of Industrial Development, Trade, and Commerce. On
November 27, 1973, a Vancouver newspaper carried an article headlined "B.C. buys
Delta land for industrial park”.

The provincial government has bought 726 acres to start an industrial park in
Delta municipality and is expected to announce shortly that 4,000 acres of farms

‘held as backup for Roberts Bank deep-sea port will remain in agriculture,...

(Trade Minister Gary Lauk said) that the provincial government had spent $4.3
willion to acquire 726 acres of land ... and that it will buy more perhaps up to

a total of 1,200 acres ... The land is now nearly all used for agriculture,
although it has been zoned by Delta wunicipality for heavy industry ... Lauk

said the government want;S to encourage labour-intensive industry in the area as

a way of providing jobs.

Immediste reaction from local officials was not favourable: objections centered
on a) the fact that the land was prime farmland regardless of its zoning, b) that .
local officials were not consulted and ¢) that during the public hearings for the
establishment of agr:lcult{xtal reserves in Delta, regional officials

", .. faced many a hostile crowd of farmers in standing up for the govermment's
policy (on preserving farmlands)... Now the gover’l{ent turns around and does
the opposite; they go against their own criteria.” :

The govermment did not make its plans known during the public hearings, nor did
it inform the Land Commission of its intentions. Since the announcement of the

.purcbase, the implications of the proposed industrial park have caused even more

opposition. One concern expressed by Delta farmers ie that "the existing farm
operations in the vicinity of the provincial industrial land could be seriously
affected, both physically and financ:lally".n The pressure for these lands to
be developed. for industrial, commercial and residential purposes would also
increase greatly. Critics also contend that the proposal is counter to the
govermment 's policy to preserve farmlands. The Minister of Trade has responded
that:

+++ the Land Commission Act was not intended to preserve every square inch of farm-
land in perpetuity, but was designed to stem the tremendous tide of development.
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While this response may be correct, the Land Comnission has stated that encroach-
ment into agricultural reserves should be considered only in cases where there
are no alternatives. As the Minister of Trade agknowledged, fhere is not a
shortage of serviced industrial land in the regiso'n, even though purchaée prices

are very high. - . ’

The Minister of Trade asserts that the highi price of industrial land in the»l
region is discouraging industries from locating ?uare. Industrial-,bexpansion is
occurring in the region, to such an extent that Pemand-detemined land prices

‘ p 74 To,
uge public funds to subsidize industrial growth :beyond the i:reaent level would
be justifiable only‘ 1f the benefits to the regioh outweigh the direct and in-

direct costs., In the context of this regiom, 'th'r stimulus to regional growth

have doubled in some industrial areas in the region over the past year.

that may result from the provincial govermment's| development objectives-are

in conflict with management of growth objectivesi of the Regional District.
Finally, this stimulus to. regional groﬁth Ivh;ll_ be_a stimulus to urban
expansion, increasing the rate at which vacant nbn—agt'icultutal land is dev-

) eloped. This will mean that the demand for amen;klment:s to agricultural reserve
plans to accomodate urban expansion will occur m}.:ch gooner than expected, and
thereby increase the difficulty of attaining thei objectives of the Land Cr.n- )
mission Act. ) ‘ : v ]

' The critical issue here is not that 726 act.;és of farmland will bé used for
industrial putposéa. What is important, as it was for the L.M.R.P.B. Regional
Plan, are the implications for agricultural land?a adjacent to the industrial
park, and the effect of this provincial govemmefnt decision on the credibility
of the Land COmmi;asion Act. Anything but a judibious decision in this matter
may put the Land Commission in a position similar to that of. the L.M.R.P.B., .
and ultimately, substantiate the predicted failure of the Commission..
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preparét:lon of maps and tables. Responsibility for any sins of omission
or commission remain my own.
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The Greater Vancouver Real Estate Board attributed the increase to con-—
tinuing strong demand: L

Past demand levels within industrial districts.-. . have been main-
tained through 1973. The demand of investors within the older established
industrial areas of the city of Vancouver has caused continued apprecia-
tion in values generally. Real estate activity in other industrial sec-
tors of Metropolitan Vamcouver, and in Richmond particularly, has also
been steady as evidenced by the overall rise in land prices.*

No mention was made of supply shortages or stimulation of demand brought

 about by the freeze or the Land Commission's activity.

*
Real Estate Board of Greater Vancouver, op. cit., p. C23.
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COMMENTARY -

By Stanley Hamilton
Faculty of Commerce &
Business Administration
University of British
Columbia

David AB_a.xter's paper provided a rather complete descriptive review of

the events leading to the adoption of the Land Commission Act in British
Columbia. Since the paper 1is descriptive, I find 1ittle with which to dis-

agree; however, several points are worth pursuing in more detail. I believe

this paper demonstrates an important lesson in respect of political decision

making. The furor created with the original land freeze and Land Cormission

Bill nade it difficult, if not impossib;e, to conduct ;easonable debate.

While the original response in the province was to blame this new form of

public interference ‘on the particular political philosophy of the government

in power, subsequent events across Canada suggest this is not the case. Clearly

the govermment could and should have more carefully presented their case. One

suspects the general public accepts the Land Commission Act in its final form

more in relief from what might have been rather than on the merits of the case.

On page one*of the report, a statemeﬂt 18 made concerning the percep-

tions of land owners. "rherefore, it is of great importance that a decision

to convert agricultural land to urban uses reflect not only the immediate de-

nand percei(red by the owmer but also the immediate and long run objectives of

the community." This suggests a conflict 6f interest between the land ownmer

who attempts to fulfill demand for hew urban shelter and some other objectives
of the community. Presumably thése other objectives of the community would
represent, ‘in part, the "no-growth" attitudes we find across our urban centres.
It is interesting to speculate as to how we are to ‘balance the long run objec-
often reflecting the vested interest of the present

established in a community,

tives of the community,
members, with the desires of people seeking to become
as represented by a land owner seeking development permission.

#(In the longer draft copy of the report presented and discugsed at the C.C.U.R.R.
Conference, The section referred to was omitted in the shorter, published

version. D.B.)
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Mr. Baxter motes that . . . "it is not cleér'thét, in the short runm,
it (the Land Comiésion Act) has had any significant ef.fect‘on either the o
availability or. the pricé of developable urban land." It seems it would ’
be important to distinguish between the impact qf_ the freeze which preceded’
the Act and the impact of the Act itself. If sufficient lands remain for
urban use, then the oniy possible short Tun effect would be on expectatiohs. )
of land developers rather than any real impact. Since the demand for land
is a derived demand, in the short rum price changes must reflect chanéeé in
the demand for shelter. If, in fact, there are no short run impacts on
either price or Availability of land, perhaps the Land Commission Act is not

necessary.

Perhaps. the most serious and interesting questions are contained in
" "Cab-

inet, therefore, may exclude land from a reserve without aqublic hearing,

the sections of the Act concerning exclusion of land from the Teserve.

approval of the Commission or apblication from a local government." This

raises three intétesting questions:

(1) Does this provision effectively place planning control at the-
provineial level, at the whims of cabinet? I use the term "Whims
of ‘cabinet" since there is no reason why Cabinet should be ‘excused
from the same due process required of municipalieies or private :
developers. .

. (2) Who is to arbitrate the obvious conflicts of interest that will
arise between the Commission and say the Minister of Housing ‘or In-
dustry? Mr. Baxter cites one case involving Tilbury Igland. Is this
just the beginning? -According to the Minister responsible, Tilbury
Island is required for industrial use because industrial land is too
expensive elsewhere. Are we now in a position where cost savings
for the provincial government take precedence over good planning?

(3) Cabinet's ability to acquire and use land, independent of the '
Land Commission, places the provincial government in a position to
gecure cheap land via the misuse of the Land Commission Act. These
lands can then be used for more profitable ventures which are not
available to private owners. How can this be justified as a proper
method of allocating this scarce. resource? o :

Finally, it would be of considerable assistance if we could clarify the
purpose of this Act. In the paper, reference is made to quote from one Minister
that: "The Land Commission Act was not intended to preserve every square. inch
of farmland in perpetuity, but was designed to stem the tremendous tide of
development.” How has this Act stemmed the tide of development? The Act
affects the supply of land for urban use, not the demand. Unless steps are
taken to stem demand, one must anticipate further price escalation.




By George Atamaneko
Capital Regional District
Victoria, B.C.

Mr. David Baxter has presented an excellent paper in which he brought
together a series of chronological events, some of which were stormy, as to
the functions under the B.C. Land Commission Act. His research to date pro-
vides us with some indicators of land prices currently being transacted within
agricultural and non-agricultural areas. It should be mentioned that since the
first order~in-council of December 21, 1972 was proclaimed prohibiting develop-
ment of farmland, that the short time span of 15 months does not appear to be
a true test of the land market. My remarks will relate to the need for an
overall strategy in gqiding land for various uses of which agricultural land
is a significant part. I ‘wou]d agree with Professor Chung's observations
that urban fringe land is a part of the larger complexities of the urban ex-
pansion process. The following areas should be considered and placed in per-

spective:

The shortage‘of food growing areas in a large part, is a tesuli: of an
increase in population coupled with the lack of overall strategy for land
management. Therefore, if unique food producing areas exist or have this
potential because of climatic and soil conditions, such areas in themselves
should have no other alternative but to be retained. The following are but

a few examples in Western Canada.

a. B.C. Okanagan fruit belt

b. Fraser Valley in the southwest British Columbia

c. Capital Region area of Vancouver Island for shrubs,

flowers, bulbs and holly production

Land management then must be fostered within the framework of National, Pro-
vincial and Regional policy guidelines for the retention of such suitable
areas. The challenge on a mational scale is to firmly establish these im-
portant food and 'egricultural areas to the long term benefit of all Canadians.

There 1s a need to develop and spell out coordinated land and social
policies by National, Provincial, and Regional govermnments, that are under-
stood by all. Such policies for the retention of agricultural land cannot

' areas have appeared to continue to increase but . not because of th

"is a proliferation of many small legal pareels and many’ owuere. ‘However, A]

: ieting and future lend allotment patterna for living lrul,
ecreation, camerce—induetry and comunicatione net:worka. ) 'i‘here-

be aeparnted - fron

institutiona
! educational task calling for much .effort, patience snd ti.me met be
n' a continuoue basis. It has been euggeeted that ‘some ]

ereas are becoming too large, ti that the daily purauits of people‘lead :

gteater frustration, tension, anonymity and lack of’ vell beiﬁg ‘as: part of such
landscape. A positive approach would be to redirect areae for urban expana:l.on

away from the farmland areas and exieting large centers. Bowever lhould the. :'

'public 4n the future be expected to pay for more expeneive costs over the o
non-farmland, that is residential and other related uses withou; ubsid

research that farmland has not been devalued with the establ:ls
Agticultural Land Reserve. ‘In tany cases such land ptices have r, sen
stayed relatively stable since December 21, 1972.: Land valuee for o1 fm

Land Reserve.

It should be mentioned that within the Capital Regiona.l »District: theré

major question could be related to the difficulty in est:l.mating the old ques-
tion of the reasons why individual persons ecquire one parcel of . land over

another.

By Don Ravis, Extension Division
University of Saskacchewen
Sasketoon

Summary of Questions and Issues Raised by the Audience and Panel E

Does’ the Land Comission have greater potential of making an impact on .
the urban shadov ptoblem? In comparison to the green belt program in eastem '-* :
Canada, it was felt that t_he }Br_itish Columbia ,-experiene_e has a greater chnqce :

of success.




The British Columbia experience suggests>fhat there is a'definite‘need
for rational debate and information diffusion prior to legislation being en-

acted.

Considerable concern was expressed over the possible conflict between
the Provincial Cabinet and the Land Commission. This criticism has no basis

at the present time but the panel members' argument is rather convincing.

What are the implications of the agriculturél land freeze and the phys-
ical development of a community? This is a fundamental question and there
is present}y no mechanism that protects such 1ntefests as changing densities.
It was suggested that some urban land will probably be converted into more

intense uses in the future.

Since the Land Commission has removed a great degree of uncertainty from
fringe agricuitural jand, it has had the effect of more intensified farming

practices, higher productivity, and more active use.

In British Columbia, a rather unique situation exists with the public
authority "wearing the hat" of both developer and planner.

Key Questions for Further Discussion

a. Who should receive the incremental value when laﬁd
is converted from agricultural to non-agricultural use?

b. If excessive control of land results from the intervention
by the Land Commission, will this pesult in poor allocation or
use of land?

¢. 1Is private and public land use at cross_purposes!

d. With regards to the problem of "infi11" in the larger cities,
e.g. Vancouver, Victoria, 1s it necessary to complement the
Land Commission Act by implementing a tax to bring this land
into development?

e. Who arbitrates conflict between the farmer and the Land Commission?
At the present time there is no one and it was suggested a process
of public hearings are necessary. . ’
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