March 17, 2017

ALC File: 55686

Ministry of Transportation & Infrastructure
310-1500 Woolridge Street
Coquitlam, B.C. V3L 0B8
Attn: Karin Hilliard:
Re:
Application for a Transportation Corridor Use in the Agricultural Land Reserve
(ALR)
Please find attached the Reasons for Decision of the South Coast Panel (Resolution #66/2017)
as it relates to the above noted application. A sketch plan depicting the decision is also
attached. As agent, it is your responsibility to notify the applicant accordingly.
Reconsideration of a Decision as Directed by the ALC Chair
Please note that pursuant to s. 33.1 of the Agricultural Land Commission Act, the Chair may
direct the Executive Committee to reconsider any panel decision if, within 60 days from the date
of this decision, he considers that the decision may not fulfill the purposes of the commission as
set out in s. 6, or does not adequately take into consideration s. 4.3.
You will be notified in writing if the Executive Committee is directed to reconsider your decision.
The Commission advises you to take this 60 day period into consideration prior to proceeding
with any actions upon this decision.
Reconsideration of a Decision by an Affected Person
We draw your attention to s. 33(1) of the Agricultural Land Commission Act which provides a
person affected the opportunity to submit a request for reconsideration.
33(1) On the written request of a person affected or on the commission's own initiative, the
commission may reconsider a decision of the commission under this Act and may
confirm, reverse or vary it if the commission determines that:
(a) evidence not available at the time of the original decision has become available,
(b) all or part of the original decision was based on evidence that was in error or was
false.
For further clarity, s. 33.1and s. 33(1) are separate and independent sections of the Agricultural
Land Commission Act.
Further correspondence with respect to this application is to be directed to Kamelli Mark at
Kamelli.Mark@gov.bc.ca.
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Yours truly,
PROVINCIAL AGRICULTURAL LAND COMMISSION

Kamelli Mark, Land Use Planner

Enclosures:

Reasons for Decision (Resolution #66/2017)
Sketch plan

cc: Corporation of Delta
55686d1

AGRICULTURAL LAND COMMISSION FILE 55686

REASONS FOR DECISION OF THE SOUTH COAST PANEL
Application submitted pursuant to s. 6 of BC Regulation 171/2002 (ALR Use, Subdivision
and Procedure Regulation)
Applicant:

Ministry of Transportation &
Infrastructure
(the “Applicant”)

Agent:

Karin Hilliard
(the “Agent”)

Application before the South Coast Regional Panel: Satwinder Bains, Acting Panel Chair
Sam Wind
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THE APPLICATION

[1] The legal description of the property involved in the application is:
Parcel Identifier: 024-612-189
Lot 1, District Lots 112, 113 and 176, Group 2, New Westminster District, Plan
LMP43298, Except Part on Plan EPP782

(the “Property”)

[2] The Property is 37.9 ha in area.

[3] The Property has the civic address 6166 34B Avenue, Delta.

[4] The Property is located within a designated agricultural land reserve (“ALR”) as defined in s.
1 of the Agricultural Land Commission Act (the “ALCA”).

[5] The Property is located within Zone 1 as defined in s. 4.2 of the ALCA.

[6] Pursuant to s. 6 of the BC Regulation 171/2002 (Agricultural Land Reserve Use, Subdivision
and Procedure Regulation (the “Regulation”), the Applicant is applying to use 2.1 ha of the
Property for a ramp connecting Highway 17 and Deltaport Way to a new truck staging facility
(the “Proposal”). The Proposal along with supporting documentation is collectively the
application (the “Application”).

RELEVANT STATUTORY PROVISIONS

[7] The Application was made pursuant to s. 6 of the Regulation:
6 Unless permitted under sections 2 and 3, a person must file an application under section
34 (6) of the Act directly with the office of the commission and in a form acceptable to the
commission for any of the following uses:
(a) widening of an existing road right of way;
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(b) construction of a road within an existing right of way;
(c) dedication of a right of way or construction of any of the following:
(i) a new or existing road or railway;
(ii) a new or existing recreational trail;
(iii) a utility corridor use;
(iv) a sewer or water line other than for ancillary utility connections;
(v) a forest service road under the Forest Act;
(d) the new use of an existing right of way for a recreational trail.

[8] The Panel considered the Application within the context of s. 6 of the ALCA. The
purposes of the Agricultural Land Commission (the “Commission”) set out in s. 6 are as
follows:

6 The following are the purposes of the commission:

(a) to preserve agricultural land;
(b) to encourage farming on agricultural land in collaboration with other
communities of interest; and
(c) to encourage local governments, first nations, the government and its agents to
enable and accommodate farm use of agricultural land and uses compatible
with agriculture in their plans, bylaws and policies.

EVIDENTIARY RECORD BEFORE THE PANEL

[9] The Panel considered the following evidence:
1. The Application
2. Letter from the Delta Farmers’ Institute, dated December 22, 2016
3. Letter from the Property owner, Adriana Zylmans, dated August 8, 2016
4. Previous application history
5. Agricultural capability map, ALR context map and satellite imagery
6. Land Capability Assessment Report prepared by Madrone Environmental Services
Ltd., dated May 12, 2016
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All documentation noted above was disclosed to the Agent in advance of this decision.

[10] The Panel reviewed two previous applications involving the Property:
Application ID: 2427

To construct a sewer line outside the current Highway 17

Legacy File: 29115
(Province of B.C., 1994)

corridor on approximately 0.04 ha of the ALR. This
application was approved with conditions by ALC
Resolution #543/1994.

Application ID: 45246

To use approximately 90 ha of the ALR, impacting thirty

Legacy File: 38351
(Province of BC, 2008)

properties (including the current Property) for the
construction of the South Fraser Perimeter Road. The
application was approved with conditions by Resolution
#742/2008.

SITE VISIT

[11] The Panel, in the circumstances of the Application, did not consider it necessary to
conduct a site visit to the Property based on the evidentiary record associated with the
Application.
FINDINGS

[12] In assessing agricultural capability, the Panel referred in part to agricultural capability
mapping and ratings. The ratings are identified using the BC Land Inventory (BCLI), ‘Land
Capability Classification for Agriculture in B.C.’ system. The improved agricultural capability
ratings identified on BCLI map sheet 82G/03a for the mapping units encompassing the
portions of the Property impacted by the Proposal are Class 2 and Class 3, more specifically
85% (6:3DW 4:2WD), 10% (6:2WN 4:3DW), and 5% (7:2WND 3:3NW).
Class 2 - land is capable of producing a wide range of crops. Minor restrictions of soil or
climate may reduce capability but pose no major difficulties in management.
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Class 3 - land is capable of producing a fairly wide range of crops under good management
practices. Soil and/or climate limitations are somewhat restrictive.

The limiting subclasses associated with this parcel of land are W (excess water), D
(undesirable soil structure), and N (salinity).

[13] In addition, the Panel received a Professional Agrologist report, prepared by Jeremy
Sincennes, P.Ag. of Madrone Environmental Services Ltd., dated May 12, 2016 (the
“Sincennes Report”). The Sincennes Report confirms the limiting subclasses identified by
the BCLI ratings and concludes that the soil has moderate limitations for the production of
agricultural crops which could be further addressed through the installation of additional
drainage infrastructure over and above what already exists on the Property.
[14] The Panel reviewed the BCLI ratings and the Sincennes Report and find that the Property
is capable of supporting a wide range of agricultural crops. According to the Application, the
Property is actively farmed and supports a pea and potato crop in the summer, and a barley
or rye crop in the winter.
[15] The Panel first considered the location of the Proposal and whether it could be
accommodated on lands outside of the ALR. The Application states that:

This proposal could not be accommodated outside the ALR because it will form an
integral part of the Deltaport Expansion. The [truck] parking facility will improve access to
farmlands and reduce congestion and queuing. The Deltaport facility is surrounded by
agricultural lands. The project team has strived to minimize the impacts to farmland.

The project is supported by the corporation of Delta and the Tsawwassen First Nations
and, based on other locations that were previously considered, this location provides
[sic] the least amount of impact to agricultural land.

The Panel is satisfied with the Applicant’s rationale for locating the access ramp as
proposed and notes that a reduction in traffic and truck queuing on adjacent roads utilized
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by farmers and farm equipment would be beneficial to existing agricultural operations in the
surrounding area. With regards to the Deltaport facility itself, the Panel finds that it is located
entirely within an existing MOTI RoW, and as such, no application to the Commission is
required for this portion of the roadworks project.

[16] The Applicant is proposing to acquire 2.1 ha of ALR land for use as right-of-way (RoW)
adjacent to Deltaport Way and the existing Highway 17A on-ramp. According to the
Application, three different alignment options were presented to the owner of the Property to
choose from. In a letter to the ALC, dated August 8, 2016 (“the Owner Letter”), the owner of
the Property provided the following information with regards to the alignment options:

Recently I met with representatives from ISL Engineering, Port of Vancouver, Madrone
Environmental Services, and Simmons Property Services to discuss the potential
acquisition area for a highway project….We discussed ways and strategies to minimize
impacts on the farm property. The collaborative process was very helpful for all involved in
creating a better understanding of the farming operations and the issues that support
sustainable and efficient farming practices.

Our farm grows a variety of crops that require straight line cultivation….Option 2 best
supports this need. Furthermore, when using farm equipment to cultivate the fields, safety
around power pole and tripod metal power poles are paramount. Having a power pole at a
point in the field where it forms a corner with the shape of the field makes crop planting
and harvesting most manageable and efficient. Option 2 supports this aspect better than
Option 1 and 3.

The Panel appreciates that the Applicant is working with the owner of the Property to ensure
that the alignment of the proposed RoW minimizes the impacts to the current agricultural
operations.

[17] The Application states that MOTI is working with the Property owner to implement a
number of improvements to the Property including increasing the water capacity of irrigation
ditches and increasing storm water capacity via the realignment and deepening of specific
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perimeter ditches. The Panel finds that the proposed improvements would be beneficial to
the existing agricultural use of the Property and to any future agricultural operations that
may occur.

[18] The Owner Letter also provides additional information about the current state of the
Property as follows:

Currently there are areas around the outside perimeter of the property, left over from the
previous acquisition which is [sic] a mess. Weed control is impossible and consequently
field crops are affected and require spraying for weed control. Thistles, blackberries, and
other environmental noxious weeds and hilly features sadly make the area impossible to
handle and manage.

Although the Panel finds that the Proposal portion of the Property is not currently under
cultivation, the Owner Letter raises issues about inadequate reclamation on the Property
following a previous land acquisition project. The Panel finds that there is the potential for
the Proposal to negatively impact the agricultural capability of the remainder of the Property;
however, any such impacts could be addressed by reclamation following completion of the
project.

[19] The Panel then reviewed the letter submitted to the Commission by the Delta Farmers’
Institute (DFI), dated December 22, 2016 (the “DFI Letter”). The DFI Letter states the
following:

Farmland loss is a significant factor that affects the long-term sustainability of farmers in
Delta. DFI does not support farmland being taken out of the ALR.

Our region is a national gateway for international trade and we recognize the value of the
Deltaport expansion improvements and the importance to have truck traffic move safely.
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In cases where development projects must proceed, mitigation measures should be
provided including compensation to the agricultural community so there is no net loss to
the current and future of agricultural production in the region.

The Panel does not consider the loss of agricultural land for non-farm uses lightly;
however, in this particular case, the Panel finds that the Proposal would provide a
benefit to agricultural operations in the vicinity by reducing non-agricultural traffic and
truck queuing on roads utilized by agricultural operators and farm equipment. Although
the Panel appreciates the concerns outlined by DFI, it is not within the purview of the
Commission to contemplate requiring compensation to be meted out to the general
agricultural community in connection with this Application, nor will the Commission be
party to any arrangements for compensation that may exist between the Property owner
and the Applicant.

DECISION

[20] For the reasons given above, the Panel approves the Proposal to use 2.1 ha of the
Property for a ramp connecting Highway 17 and Deltaport Way to a new truck staging
facility.

[21] The Proposal is approved subject to the following conditions:

Pre-Construction Phase:

a. the preparation of a survey plan(s) to delineate the area to be used for RoW as per the
attached Sketch Plan;
b. submission of two (2) paper copies or one (1) electronic copy of the final survey plan to
the Commission;
c. submission of a schedule outlining the projected start date and end date of construction
within the Proposal area within 120 calendar days from release of this decision;
d. submission of a pre-site assessment for any potential areas of the Property to be
disturbed by construction (i.e. agricultural land adjacent to the ramp construction)
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prepared by a qualified registered professional for review and approval by the
Commission at least 60 calendar days prior to commencement of construction;
e. submission of a reclamation plan for the potential areas of the Property to be disturbed
by construction; the reclamation plan must be prepared by a qualified registered
professional for review and approval by the Commission at least 60 calendar days prior
to commencement of construction;
f.

to ensure the successful reclamation of the project area and appropriate oversight
should the applicant cease to consult with a qualified registered professional, a financial
security in the form of an Irrevocable Letter of Credit (the “ILOC”) in the amount of
$40,000 must be made payable to the Minister of Finance c/o the Agricultural Land
Commission. The ILOC is to ensure the Proposal is conducted in accordance with the
information submitted with the Application and the conditions of this decision;

g. for greater clarity, some or all of the ILOC will be accessible to, and used by, the
Commission upon the failure of the operator to comply with any or all aspects of the
conditions of approval contained herein;

Construction Phase:

h. the construction and location of the RoW shall be in substantial compliance with the plan
submitted with the Application and the attached Sketch Plan;
i.

under the direction of a Professional Agrologist, all existing topsoil must be salvaged for
use during the reclamation of the project where appropriate:
i.

Stockpiled soils should be windrowed and located in an area where they will not
be disturbed and will not impede site drainage;

ii.

Stockpiles should not exceed 3 metres in height and slopes should be no steeper
than 3:1;

iii.

Stockpiles should be seeded and established with an appropriate plant cover, or
other suitable soil erosion control measure must be applied to protect the
stockpiles from wind, runoff and other removal process;
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iv.

Stockpiled soil must not be removed from the Property without written permission
from the Commission;

j.

geotextile fabric must be placed under soil stockpiles to protect underlying soil and to
ensure no foreign material is left on site following completion of construction;

k. any fencing which is removed or damaged must be replaced, to the landowners
satisfaction, by the Applicant at the time of construction;
l.

appropriate weed control must be practiced on all areas disturbed by the Proposal;

m. any drainage or irrigation infrastructure which is removed or damaged must be replaced,
to the landowners’ satisfaction, by the Applicant at the time of construction;

Post-Construction Phase:

n. upon completion of construction, the areas of the Property disturbed by the construction
must be reclaimed to an agricultural capability equal to or better than the improved
agricultural capability identified in the BCLI ratings;
o. submission of a closure report prepared by a qualified registered professional for review
and approval by the Commission within 60 days following completion of the project,
confirming that the Commission's conditions of approval have been met;
p. release of the ILOC will be dependent on receipt of evidence that the reclamation of any
disturbed areas of the Property is completed to a standard deemed satisfactory by the
Commission. In this regard, the Commission will consider the status and final reports
that must be prepared by a qualified registered professional and submitted to the
Commission in fulfillment of condition o above; and,
q. the construction of the Proposal and reclamation of the disturbed areas being completed
within three (3) years from the date of release of this decision.

[22] This decision does not relieve the owner or occupier of the responsibility to comply
with applicable Acts, regulations, bylaws of the local government, and decisions and
orders of any person or body having jurisdiction over the land under an enactment.
[23] These are the unanimous reasons of the South Coast Panel of the Agricultural Land
Commission.
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[24] A decision of the Panel is a decision of the Commission pursuant to s. 11.1(5) of the
Agricultural Land Commission Act.
[25] This decision is recorded as Resolution #66/2017 and is released on March 17, 2017.
CERTIFICATION OF DECISION

___________________________________________________________
Satwinder Baines, Acting Panel Chair, on behalf of the South Coast Panel

END OF DOCUMENT
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