July 13, 2016

ALC File: 54979

Dave Cunliffe
Via email: DaveCunliffe@AirspeedWireless.ca
Dear Mr. Cunliffe:
Re:

Application to Conduct a Non-Farm Use in the Agricultural Land Reserve (ALR)

Please find attached the Reasons for Decision of the Agricultural Land Commission (Resolution
#261/2016) as it relates to the above noted application. As agent, it is your responsibility to
notify your client accordingly. A sketch plan depicting the decision is also attached.
Please note that pursuant to s. 33.1 of the Agricultural Land Commission Act, the Chair may
direct the executive committee to reconsider this panel decision if, within 60 days from the date
of this decision, he considers that the decision “may not fulfill the purposes of the commission
as set out in section 6 or does not adequately take into account the considerations set out in
section 4.3”. I can advise you that in this case, the Chair has already reviewed the decision and
has instructed me to communicate to you that he does not intend to exercise that authority in
this case.
Further correspondence with respect to this application is to be directed to Jennifer Carson at
(Jennifer.Carson@gov.bc.ca).
Yours truly,
PROVINCIAL AGRICULTURAL LAND COMMISSION

Per:

Colin J. Fry, Director of Policy and Planning

Enclosures:

Reasons for Decision (Resolution #261/2016)
Sketch plan

cc: Thompson-Nicola Regional District (File: ALR 106)
54979d1

AGRICULTURAL LAND COMMISSION FILE 54979

REASONS FOR DECISION OF THE INTERIOR PANEL
Application submitted pursuant to s. 20(3) of the Agricultural Land Commission Act
Applicant:

Douglas Lake Cattle Company
(the “Applicant”)

Agent:

Dave Cunliffe
(the “Agent”)

Application before the Interior Regional Panel:

Lucille Dempsey, Panel Chair
Richard Mumford
Roger Patenaude
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THE APPLICATION

[1] The legal description of the properties involved in the application are:
Property 1

Parcel Identifier: 012-977-365
District Lot 110, Kamloops Division, Yale District
Area: 92.3 ha
Location: Quilchena

Property 2
Parcel Identifier: 012-961-311
District Lot 209, Kamloops Division, Yale District, Except Plan KAP81291
Area: 13.9 ha
Location: Quilchena

(collectively the “Properties”)

[2] The Properties are located within a designated agricultural land reserve (“ALR”) as defined
in s. 1 of the Agricultural Land Commission Act (the “ALCA”).

[3] The Properties are located within Zone 2 as defined in s. 4.2 of the ALCA.

[4] Pursuant to s. 20(3) of the ALCA, the Applicant is applying to move the location of the
previously approved RV Park, under Application ID 15688, as part of the Quilchena Legacy
Plan, to a smaller and less productive hay field, and to rezone the previously approved
marina under Application ID 160 (the “Proposal”). The Proposal along with supporting
documentation is collectively (the “Application”).
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RELEVANT STATUTORY PROVISIONS

[5] The Application was made pursuant to s. 20(3) of the ALCA:

20(3) An owner of agricultural land or a person with a right of entry to agricultural land
granted by any of the following may apply to the commission for permission for a non-farm
use of agricultural land.

[6] The Panel considered the Application pursuant to its mandate in s. 4.3 of the ALCA:

4.3 When exercising a power under this Act in relation to land located in Zone 2, the
commission must consider all of the following, in descending order of priority:
(a) the purposes of the commission set out in section 6;
(b) economic, cultural and social values;
(c) regional and community planning objectives;
(d) other prescribed considerations.

[7] The purposes of the Commission set out in s. 6 are as follows:
6 The following are the purposes of the commission:

(a) to preserve agricultural land;
(b) to encourage farming on agricultural land in collaboration with other communities of
interest; and
(c) to encourage local governments, first nations, the government and its agents to
enable and accommodate farm use of agricultural land and uses compatible with
agriculture in their plans, bylaws and policies.

EVIDENTIARY RECORD BEFORE THE PANEL

[8] The Panel considered the following evidence:
1. The Application
2. Local government documents
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3. Previous application history
4. Agricultural capability map, ALR context map and satellite imagery
5. Report titled, Agricultural Capability comparison of two properties on Quilchena
Ranch, DL 110 dated November 30, 2015 prepared by Graham Strachan, P.Ag.
6. Site Visit Report regarding the June 15, 2016 site visit.

All documentation noted above was disclosed to the Agent in advance of this decision.

[9] The Panel reviewed previous applications involving the Property:
Application ID: 160

This application proposed a sailing site for the 1993

Legacy File: 26529
(Quilchena Cattle Co. Ltd., 1992)

Summer Games and a permanent site for the Kamloops
Sailing Club. Development included a boat ramp, a
parking lot and a clubhouse. The application was
approved by Resolution #399/92 with conditions to
maintain fencing (if it is felt to be necessary by the Band
with jurisdiction over the Indian Reserve) in order to
mitigate potential conflict with the properties to the north.
This is the same location of the proposed marina.
*****

Application ID: 15825

This application proposed to establish a 25 lot

Legacy File: 19315
(Quilchena Cattle Co. Ltd., 1985)

campground with outhouses. The sites would be left in a
natural state (no built up pads or gravel) Approved by
Resolution #652/1985.
*****

Application ID: 15688

This application proposed to expand the resort portion of

Legacy File: 33275
(Quilchena Cattle Co. Ltd., 2000)

the ranch operation to secure future viability of the ranch
by:
1. extending the 9 hole golf course to a 36 hole golf
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course;
2. expanding the hotel;
3. creating additional RV Parks; and
4. constructing additional housing.

This application involved six parcels totaling 655.2 ha, of
which 231 ha, were proposed to be developed for nonfarm uses.

The Commission approved the proposal in principal by
Resolution #743/2000 and granted the expansion of the
resort/residential portion of the Quilchena Ranch
operation as follows:


•To expand the existing hotel and retail area
within a ± 2.8 ha parcel to be created for that
purpose;



•To create a ± 1.2 ha parcel for the existing
Recreational Vehicle (RV) Park and provide
further RV facilities within a ± 6.4 ha parcel to be
created for that purpose;



•To expand the existing 9-hole golf course to a
total of 36 holes and create a 43-lot bare land
strata subdivision all within a ± 174 ha parcel to
be created for these purposes; and



•To relocate the existing Highway 5A, and
possibly Pennask Lake Road as well, within the
East ½ of Section 11, Township 97; North West ¼
of Section 11, Township 97; District Lot 212;
District Lot 211 and District Lot 108 all in
Kamloops Division Yale District and to create a ±
178 ha “parent parcel” within which a 44-lot bare
land strata subdivision would be created on the
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lakeshore side of the relocated highway.

All approved as proposed in the Application #ZZ-33275
amendment dated November 9, 2000, with finalization of
approval to be conditional on completion of the following
conditions:


•That the remaining ± 260 ha farm area within
District Lots 109, 110, 208 and 209 be
consolidated into a single parcel and the four
parcels to be created for hotel, retail, RV park and
golf course purposes be tied to the consolidated
farm parcel by cross-covenants binding titles, with
any separate operation of the hotel, retail, RV
park and golf course facilities being by long term
lease as proposed in the Application #ZZ-33275
amendment dated November 9, 2000;



•That the hotel not exceed a total of 100
accommodation units (i.e. 100 beds);



•That the total number of sites in the two RV park
parcels not exceed a total of 100;



•That for the 43-lot bare land strata subdivision in
the golf course head lease area, specific
Commission approval be obtained for the final
layout;



•That the proposed Highway 5A relocation be
finalized, including approval from the Ministry of
Transportation and Highways for the relocation
and the proposed intersection;



•That the common property for the proposed 44lot bare land strata subdivision be leased back to
the ranch on a long term basis, with the ranch
having continuing right to renew;
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•That the development be in substantial
compliance with sheets 1, 3 and 4 of the plans
entitled "Quilchena Ranch Legacy Project",
designed by D. Cunliffe and B. Macdonald, dated
November 9, 2000;



•That Application #ZZ-33276 be formally
amended to include not less than 492 ha of land
owned by Quilchena Cattle Company Ltd. into the
ALR.


First Reconsideration
Request

This request for reconsideration was based on the
applicant's proposal to amend the agreement which is in
place to:
1. permit the non-farm use of D.L. 208 to
accommodate the golf course expansion; and
2. amend the approved 43 residential lots to
accommodate the construction of a lodge (of an
indeterminate size) with sleeping
accommodations in addition to an unspecified
number of strata lots. The applicant offers to
eliminate a number of residential units to offset
the construction of the lodge building. They
suggest that the actual number of residential
units be negotiated with the Thompson-Nicola
Regional District as part of the rezoning
application that will be required for the lodge.

The Commission agreed in principle with the concept
presented, to permit the non-farm use in District Lot 208
to accommodate the previously approved golf course as
well as the development of a lodge with sleeping
Page 7 of 14

Agricultural Land Commission Decision, ALC File 54979
accommodations to be associated with the golf course
and a reduced number of strata lots.The Commission
deferred its final decision on the proposal until it has
considered a more concrete development plan detailing
the exact number of strata lots proposed as well as the
size and location of the lodge. Resolution #30/2003.

Second Reconsideration
Request

This request for reconsideration was to amend the
current agreement:
1. To develop two 18-hole golf courses on two
separate lots (rather than a single lot), of
approximately 85 ha and 125 ha. The reason for
this request is that the applicant is now dealing
with two separate parties, each wishing to
develop their own 18-hole golf course. This will
allow the applicant to enter into a long term (149
year) lease with each party.
2. That the previously approved 43 strata lots be
divided between two golf course titles. Thirty one
lots are proposed for the 125 ha golf course (1 lot
per 4 ha as per Regional District density zoning
provisions). The remainder will be developed on
the second golf course.
3. To develop an additional 12 rooms for overnight
accommodation in the 17,000 ft2 golf course
clubhouse. The golf course is private and the
accommodation is for out of town members.
Allowed as proposed with conditions by
Resolution #372/2004.

Third Reconsideration
Request

This request for reconsideration was based on the
applicant's proposal to include an additional 7.4 ha of
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land to the 125.6 ha property (Lot 1) intended to
accommodate the Sagebrush Golf and Sporting Club.
The additional land is needed to satisfy requirements of
the Strata Property Act and has been deleted from other
areas previously allowed for non-farm use. Allowed with
conditions by Resolution #66/2007.

Fourth Reconsideration
Request

This request for reconsideration was based on the
applicant's proposal to further adjust the location of some
of the proposed non-farm development. The total area
approved for non-farm use as well as the number of lots
proposed remained unchanged. The Panel approved this
request with conditions by Resolution #612/2007.

SITE VISIT

[10] On June 15, 2016, the Panel conducted a walk-around and meeting site visit in
accordance with the Policy Regarding Site Visits in Applications (the “Site Visit”).

[11] A site visit report was prepared in accordance with the Policy Regarding Site Visits in
Applications and was provided to the Agent on June 22, 2016 (the “Site Visit Report”)

FINDINGS

Section 4.3(a) and Section 6 of the ALCA: First priority to agriculture

[12] In assessing agricultural capability, the Panel referred in part to agricultural capability
mapping and ratings. The ratings are identified using the Canada Land Inventory (CLI), ‘Soil
Capability Classification for Agriculture’ system. The improved agricultural capability ratings
identified on CLI map sheet 92I/02 for the mapping units encompassing the Properties are
Class 1, Class 2, Class 4, Class 5 and Class 6; more specifically the majority of the
Properties proposed for non-farm use are classified as improvable to (6:1-3:2X-1:4W), with a
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small portion of the northern area unimprovable from 6TP, and the southern portion
unimprovable from 8:5TP-2:6TR.
Class 1 - land is capable of producing the very widest range of crops. Soil and climate
conditions are optimum, resulting in easy management.

Class 2 - land is capable of producing a wide range of crops. Minor restrictions of soil or
climate may reduce capability but pose no major difficulties in management.

Class 4 - land is capable of a restricted range of crops. Soil and climate conditions require
special management considerations.

Class 5 - land is capable of production of cultivated perennial forage crops and specially
adapted crops. Soil and/or climate conditions severely limit capability.

Class 6 - land is important in its natural state as grazing land. These lands cannot be
cultivated due to soil and/or climate limitations.
The limiting subclasses associated with this parcel of land are X (combination of soil
factors), W (excess water), P (stoniness), R (shallow bedrock) and T (topographic
limitations).

[13] In addition, the Panel received a professional Agrologist report, prepared by Graham
Strachan, dated November 30, 2015 (the “Strachan Report”). The Strachan Report
compared the agricultural capability between the two fields (approved and proposed) for the
RV Park and finds that while they are both within the same polygon of agricultural capability,
the previously approved land has higher agricultural capability. Mr. Strachan explains that
despite one small depression, the small field is fully irrigated and can support a good hay
crop. Furthermore, as the CLI mapping indicates and Mr. Strachan has confirmed, that the
field is improvable to Class 1 and 2. Further, while viewing the Properties the
Commissioners noted that the previously approved site for the RV Park is prone to periodic
flooding, which is why there is currently a berm between this site and the existing RV Park
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site. While this type of flooding will not impact the agricultural potential of the field, it could
have an adverse impact on an RV Park.

[14]

The Strachan Report also discusses the area proposed for the RV Park next to Nicola

Lake, contains more predominant glacial fluvial deposits. This glacial fluvial deposit
contributes high rock content on approximately 75% of the second field next to the lake
making it more difficult to farm. It was estimated that approximately 33% of this field was
reclaimed wetland through a filling project. The report concludes that the proposed site has
inferior agricultural capability to that of the previously approved field. While onsite the Agent
also discussed the fill that was placed on the proposed RV Park which also contributes to its
lesser agricultural capability.
[15] The Panel reviewed the CLI ratings, the Strachan Report and the Site Visit Report,
and concludes that the previously approved location of the RV Park has higher
agricultural capability than the proposed field for the RV Park.

[16] The Panel also considered the more isolated location of the proposed RV Park in
comparison to the previously approved field. The previously approved field is in closer
proximity to the other hayfields, whereas the proposed field is separated from the rest of
the ranch by Highway 5A and some non-ALR land.
[17] With regards to the previously approved marina, the Panel understands that it has
already been approved for this use, and the current plans are to develop it slowly and as
is appropriate. One of the Panel’s concerns about this portion of the Application was if
the proposed rezoning would be blanket commercial zoning as this could potentially
cause problems in the future. However, the Panel understands that the zoning would be
for marina use only and as such believes that this specific zoning will help alleviate its
previous concerns.
[18] The Panel also considered the previous history of approvals of both the RV Park and
the marina, and believe that the current proposal will have less impact on the agricultural
use of the surrounding lands. And further, retaining the previously approved RV Park
area for agricultural use would have a positive impact on agriculture.
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Section 4.3(b) of the ALCA: Second priority to economic, cultural and social values

[19] The Applicant did not provide any evidence or rationale regarding any economic,
cultural or social values that are pertinent to the Application.

Section 4.3(c) of the ALCA: third priority to regional and community planning objectives

[20] While respectful of the Regional District’s support of the proposal, the Panel finds that
this alone, would be insufficient to outweigh the first priority that must be given to
agriculture relative to land that is both capable and suitable for agricultural use.

Weighing the factors in priority

[21] The Panel considered the previous approval of the marina and believes that the
proposed rezoning is of little consequence to the Commission as long as the zoning is
specific to a marina and not blanket commercial zoning.

[22] The Panel also considered the previous approval given for the RV Park, and believes
that the proposed location, next to the lake and on the other side of the highway allows
the non-farm uses to be contained and away from the hayfields of the ranch. Further, as
was explained by the Agrologist, the proposed field for the RV Park has less agricultural
capability than the previously approved field. In this particular circumstance, the Panel
believes that the proposed relocation of the RV Park will be a benefit to agriculture.
Further, the Panel believes that if the proposed RV site is rezoned, it is of little
consequence to the Commission as long as the zoning is specific to an RV Park and is
only over the field proposed for the RV Park.

[23]

The Panel gave consideration to economic, social and cultural values and regional and

community planning objectives planning as required by s. 4.3. In this case, the Panel finds
that these considerations are not contributory to the decision given the Panel’s finding
following its review of the agricultural considerations.
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[24]

The Panel believes that due to the previous application history, the lesser agricultural

capability of the proposed site of the RV Park and appropriate zoning of the previously
approved marina, that the Proposal will not have an adverse impact on agriculture.
[25]

Lastly, the Panel believes that the current Application is in keeping with the nature of the

historical approvals on the Properties and the Quilchena Legacy Project and wishes to note
that any proposed future non-farm use development of the area will require a new
application and will have to be accompanied by substantial agricultural arguments in support
of a proposal.
DECISION

[26] For the reasons given above, the Panel approves the proposal to relocate the
previously approved RV Park, under Application ID 15688 as part of the Quilchena
Legacy Plan, to a less productive hay field, and to rezone the previously approved
marina under Application ID 160.

[27] The Proposal is approved subject to the following conditions:
a. the RV Park and marina development being in substantial compliance with the plan
submitted with the Application and discussed in the site visit report; and
b. any rezoning that takes place reflects only the approved use and is only over the areas
proposed for the RV Park and Marina.

[28] Simultaneously, the Panel rescinds the portion of the previous approval (Resolution
#743/2000) which permitted the RV Park to be placed on the original field, and that this
field be removed from the non-farm use development area of the Quilchena Legacy
Plan.

[29] This decision does not relieve the owner or occupier of the responsibility to comply
with applicable Acts, regulations, bylaws of the local government, and decisions and
orders of any person or body having jurisdiction over the land under an enactment.
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[30] Panel Chair Lucille Dempsey concurs with the decision.
Commissioner Richard Mumford concurs with the decision.
Commissioner Roger Patenaude concurs with the decision.

[31] Decision recorded as Resolution #261/2016.
A decision of the Panel is a decision of the Commission pursuant to s. 11.1(5) of the
Agricultural Land Commission Act.

*****
Upon instruction of the Panel, I have been authorized to release the Reasons for Decision by
Resolution #261/2016. The decision is effective upon release.

______________________________________
Colin J. Fry, Director of Policy and Planning

July 13, 2016
_______________________
Date Released
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