August 12, 2016

ALC File: 54894

(SENT BY ELECTRONIC MAIL)
Diana and Jerry Walker
503 Wardner Fort Steele Road
Fort Steele, BC V0B 1N0
Dear Mr. and Mrs. Walker:
Re:

Application to Subdivide Land in the Agricultural Land Reserve (ALR)

Please find attached the Reasons for Decision of the Agricultural Land Commission (Resolution
#294/2016) as it relates to the above noted application. A sketch plan depicting the decision has
been attached.
Please send two (2) paper copies or one (1) electronic copy of the final survey plan to this
office. When the Commission confirms that all conditions have been met, it will authorize the
Registrar of Land Titles to accept registration of the plan.
Your attention is drawn to s. 33(1) of the Agricultural Land Commission Act which provides a
person affected the opportunity to submit a request for reconsideration.
33(1) On the written request of a person affected or on the commission's own initiative, the
commission may reconsider a decision of the commission under this Act and may
confirm, reverse or vary it if the commission determines that:
(a) evidence not available at the time of the original decision has become available,
(b) all or part of the original decision was based on evidence that was in error or was
false.
Please note that pursuant to s. 33.1 of the Agricultural Land Commission Act, the Chair may
direct the executive committee to reconsider this panel decision if, within 60 days from the date
of this decision, he considers that the decision “may not fulfill the purposes of the commission
as set out in section 6 or does not adequately take into account the considerations set out in
section 4.3”. I can advise you that in this case, the Chair has already reviewed the decision and
has instructed me to communicate to you that he does not intend to exercise that authority in
this case.
Further correspondence with respect to this application is to be directed to Riccardo Peggi at
(Riccardo.Peggi@gov.bc.ca).
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Yours truly,
PROVINCIAL AGRICULTURAL LAND COMMISSION
Per:
Colin J. Fry, Director of Policy and Planning
Enclosures:

Reasons for Decision (Resolution #294/2016)
Sketch plan

cc: Regional District of East Kootenay (File: #P 716 313) (SENT BY ELECTRONIC MAIL)
54894d1

AGRICULTURAL LAND COMMISSION FILE 54894

REASONS FOR DECISION OF THE KOOTENAY PANEL
Application submitted pursuant to s. 21(2) of the Agricultural Land Commission Act

Applicants:

Diana Walker
Jeremy Walker
(the “Applicants”)

Application before the Kootenay Regional Panel:

Sharon Mielnichuk, Panel Chair
Harvey Bombardier

Page 1 of 9
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THE APPLICATION
[1] The legal description of the property involved in the application is:
Parcel Identifier: 007-267-291
District Lot 284, Kootenay District, Except:
(1) Part Included in RW Plan DD 15976
(2) Plans 7825, 17453 and NEP77399
(the “Property”)
[2] The Property is 87 ha in area.
[3] The Property has the civic address 503 Wardner - Fort Steele Road, Fort Steele, BC
[4] The Property is located within a designated agricultural land reserve (“ALR”) as defined in s.
1 of the Agricultural Land Commission Act (the “ALCA”).
[5] The Property is located within Zone 2 as defined in s. 4.2 of the ALCA.
[6] Pursuant to s. 21(2) of the ALCA, the Applicants are applying to subdivide the Property into
6 parcels; 36 ha, 22 ha, 7 ha, 6 ha, 4.7 ha, and 3.6 ha (the “Proposal”). The Proposal along
with all supporting documentation is collectively the application (the “Application”).
RELEVANT STATUTORY PROVISIONS
[7] The Application was made pursuant to s. 21(2) of the ALCA:
21(2) An owner of agricultural land may apply to the commission to subdivide agricultural
land.
[8] The Panel considered the Application pursuant to its mandate in s. 4.3 of the ALCA:
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4.3 When exercising a power under this Act in relation to land located in Zone 2, the
commission must consider all of the following, in descending order of priority:
(a) the purposes of the commission set out in section 6;
(b) economic, cultural and social values;
(c) regional and community planning objectives;
(d) other prescribed considerations.
[9] The purposes of the Commission set out in s. 6 are as follows:
6 The following are the purposes of the commission:
(a) to preserve agricultural land;
(b) to encourage farming on agricultural land in collaboration with other communities of
interest; and
(c) to encourage local governments, first nations, the government and its agents to
enable and accommodate farm use of agricultural land and uses compatible with
agriculture in their plans, bylaws and policies.
EVIDENTIARY RECORD BEFORE THE PANEL
[10] The Panel considered the following evidence:
1. The Application
2. Local government documents
3. Previous application history
4. Agricultural capability map, ALR context map and satellite imagery
5. Professional Agrologist Report by T.J. Ross, P.Ag. dated April 2015 (the “Ross
Report”)
All documentation noted above was disclosed to the Applicants in advance of this
decision.
[11] The Panel reviewed previous applications involving the Property:
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Application ID: 51790
(Walker, 2010)

To subdivide the property into four parcels of
approximately 21 ha each. Refused by Resolution
#2748/2010.
*****

Application ID: 16960

To subdivide the property into two approximately equal

Legacy File: 33786
(Fox, 2001)

sized parcels as divided by Wardner - Fort Steele Road.
Refused by Resolution #308/2001.

Reconsideration Request

The Commission received a request to reconsider
Resolution #308/2001. The Applicants detailed that the
property is farmed independently on each side of the
road that divides it, by Alva Soppit west of the road and
by Tim Fox east of the road. The Commission determined
that the applicant owns other farmed properties in the
vicinity. Request for reconsideration approved by
Resolution #302/2003, subject to the consolidation by
legal survey or the binding of titles of District Lot 39,
Kootenay District with District Lot 781, Kootenay District.
*****

Application ID: 8515

To subdivide the property as divided by the relocation of

Legacy File: 11148
(Fox, 1980)

the Fort Steele – Wardner Road. Refused by Resolution
#1900/80 on the grounds that relocation of the highway
as indicated was uncertain; therefore the subdivision
proposal was premature.

SITE VISIT
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[12] On June 23, 2016, the Panel conducted a walk-around and meeting site visit in
accordance with the Policy Regarding Site Visits in Applications (the “Site Visit”).
[13] A site visit report was prepared in accordance with the Policy Regarding Site Visits in
Applications and was provided to the Applicants on July 27, 2016 (the “Site Visit
Report”). The Applicants noted that they had stated during the Site Visit that they were
not opposed to the recommendation from the Regional District of East Kootenay (the
“RDEK”) revising and combining lots 1 and 2; and 3 and 4, changing the lot sizes to
11.7 ha and 9.6 ha. The Applicants confirmed the Site Visit Report as complete on July
28, 2016.
FINDINGS

Section 4.3(a) and Section 6 of the ALCA: First priority to agriculture
[14] In assessing agricultural capability, the Panel referred in part to agricultural capability
mapping and ratings. The ratings are identified using the Canada Land Inventory (CLI), ‘Soil
Capability Classification for Agriculture’ system. The improved agricultural capability ratings
identified on CLI map sheet 82G/12 for the mapping units encompassing the Property are
Class 2, 3, 4 and 6; more specifically (6:3T – 4:2X) and (7:6P – 3:4MW).
Class 2 - land is capable of producing a wide range of crops. Minor restrictions of soil or
climate may reduce capability but pose no major difficulties in management.
Class 3 - land is capable of producing a fairly wide range of crops under good management
practices. Soil and/or climate limitations are somewhat restrictive.
Class 4 - land is capable of a restricted range of crops. Soil and climate conditions require
special management considerations.
Class 6 - land is important in its natural state as grazing land. These lands cannot be
cultivated due to soil and/or climate limitations.
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The limiting subclasses associated with this parcel of land are M (moisture deficiency), W
(excess water), P (stoniness), T (topographic limitations) and X (combination of soil factors).
[15] In addition, the Panel reviewed the Ross Report. The Ross Report finds that:
“Based on data collected in this survey, and experience with landforms, soils and
agriculture practices in the East Kootenay, it is believed that the Agricultural Capability
designations are correct. These designations indicate that slightly more than 40% of
the property is Class 4 soils and the remainder are Class 5 or 6.

Class 4 lands have limitations that constitute a continuous minor management problem
and restrict the choice of suitable crops. These limitations affect timing and ease of
tillage, planting and harvesting, and methods of soil conservation.

The limitations of Class 5 soils restrict their use to the production of perennial forage
crops. Class 5 lands can be cultivated and some can be used for field crops provided
unusually intensive management is employed (BCMOE/BCMAF 1983). Class 5 lands
encompass 35% of the property.

Class 6 lands are non-arable. Grazing native and/or uncultivated perennial forage
crops is the only possible agricultural use of these soils. Class 6 lands account for the
remaining 24% of the property.”
[16] The Panel reviewed the CLI ratings and the Ross Report and find that the majority of the
Property has low agricultural capability and significant limitations. However, the during the
Site Visit the Panel noted that both the 6 ha cultivated lower field, and the adjacent
inundated marshland have moderate to good capability for agriculture.
[17] In their letter, the Applicants state that the purpose of the proposal is that:
“The purposed subdivision would better utilize the property for future agricultural needs
not only personally but the community at large.”
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[18] In their letter, the Applicants state that the parcel is suitable for subdivision:
“[b]ased on an agriculture capability assessment provided by Ross Range and
Reclamation Services on April 2015. The property was deemed to be more viable given
the proposed subdivision not only for the local community and government but also the
agricultural land reserve in general.”

Section 4.3(b) of the ALCA: Second priority to economic, cultural and social values
[19] In their letter, the Applicants stated the following:
“The proposed subdivision would provide both short term and long term gains and/or
given support to local community eg. #1) 5 more additional homes to be built having to
have supplied wells/septic systems/power/road construction. #2) With the additional
support of 5 homes the potential for increased income to local farmers & businesses
providing hay & feed for horses/cows/chickens/dogs construction material for fencing
and corrals etc. #3) Would be the increase revenue for the government in the form of
additional property tax dollars, & other government taxes.[sic]”

Section 4.3(c) of the ALCA: third priority to regional and community planning objectives
[20] The Property is designated in the RDEK’s Official Community Plan (the “OCP”) as RR,
Rural Resource which supports agricultural, rural residential and rural resource land
uses with parcel sizes 8.0 ha and larger. The RR designation also recognizes the use of
these lands for public utility use, resource extraction, green space and recreation.
[21] The Property is designated in the RDEK’s Zoning Bylaw as RR-60, Rural Resource
Zone, minimum parcel size: 60 ha. Rezoning will be required [if the Application is
approved].
[22] The RDEK resolved that:
“the RDEK supports the Walker ALR subdivision application subject to proposed
lots 1 and 2 and proposed lots 3 and 4 being combined.”
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Weighing the factors in priority
[23] The Panel believes that the majority of the Property has strong limitations to
agriculture, and only the flat lower 12 ha area, including a field and marsh, have
significant capability for agriculture. Therefore, the revised proposal as forwarded by the
RDEK will have no significant negative impact on agriculture, as the lower 12 ha will be
contained entirely within one parcel.
[24] While respectful of the personal benefits that would accrue to the Applicants and their
family members if the proposed subdivision is approved, the Panel finds that the Applicants’
comments with regard to economic, cultural and social values whether considered
individually or collectively, would be insufficient to outweigh the first priority that must be
given to agriculture relative to land that is both capable and suitable for agricultural use.
DECISION
[25] For the reasons given above, the Panel refuses as proposed the Proposal to subdivide
the Property into 6 parcels, but approves the alternative proposal to subdivide the
Property into 4 parcels; and directs staff to prepare a decision sketch.
[26] The Proposal is approved subject to the following conditions:
a. the subdivision being in substantial compliance with the plan submitted with the
Application; and
b. the subdivision plan being completed within three (3) years from the date of release of
this decision.
[27] This decision does not relieve the owner or occupier of the responsibility to comply
with applicable Acts, regulations, bylaws of the local government, and decisions and
orders of any person or body having jurisdiction over the land under an enactment.
[28] Panel Chair Sharon Mielnichuk concurs with the decision.
Commissioner Harvey Bombardier concurs with the decision.
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[29] Decision recorded as Resolution #294/2016.
A decision of the Panel is a decision of the Commission pursuant to s. 11.1(5) of the
Agricultural Land Commission Act.
*****
Upon instruction of the Panel, I have been authorized to release the Reasons for Decision by
Resolution #294/2016. The decision is effective upon release.

______________________________________
Colin J. Fry, Director of Policy and Planning

August 12, 2016
_______________________
Date Released
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Approved Revised Subdivision
ALC Resolution # /2016
RDEK revised
proposal Lot 4
= 36 ha

RDEK revised
proposal Lot 3
= 22 ha

RDEK revised
proposal Lot 2
= 11.7 ha

RDEK revised
proposal Lot 1
= 9.6 ha

