August 2, 2016

ALC File: 53903

Dougan Holdings Ltd
142 Mulholland Drive
Comox, BC V9M 3WR
Dear Sir/Madam:
Re:

Application to Subdivide Land in the Agricultural Land Reserve (ALR)

Please find attached the Reasons for Decision of the Agricultural Land Commission (Resolution
#291/2016) as it relates to the above noted application. A sketch plan depicting the decision has
been attached.
Your attention is drawn to s. 33(1) of the Agricultural Land Commission Act which provides a
person affected the opportunity to submit a request for reconsideration.
33(1) On the written request of a person affected or on the commission's own initiative, the
commission may reconsider a decision of the commission under this Act and may
confirm, reverse or vary it if the commission determines that:
(a) evidence not available at the time of the original decision has become available,
(b) all or part of the original decision was based on evidence that was in error or was
false.
Please note that pursuant to s. 33.1 of the Agricultural Land Commission Act, the Chair may
direct the executive committee to reconsider this panel decision if, within 60 days from the date
of this decision, he considers that the decision “may not fulfill the purposes of the commission
as set out in section 6”. I can advise you that in this case, the Chair has already reviewed the
decision and has instructed me to communicate to you that he does not intend to exercise that
authority in this case.
Further correspondence with respect to this application is to be directed to Liz Sutton at
(Elizabeth.Sutton@gov.bc.ca).
Yours truly,
PROVINCIAL AGRICULTURAL LAND COMMISSION

Per:

Colin J. Fry, Director of Policy and Planning
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Enclosures:

Reasons for Decision (Resolution #291/2016)
Sketch plan

cc: Cowichan Valley Regional District (File: 1-C-14ALR)
53903d1

AGRICULTURAL LAND COMMISSION FILE 53903

REASONS FOR DECISION OF THE ISLAND PANEL
Application submitted pursuant to s. 21(2) of the Agricultural Land Commission Act

Applicant:

Dougan Holdings Ltd
(the “Applicant”)

Application before the Island Regional Panel:

Jennifer Dyson, Panel Chair
Honey Forbes
Clarke Gourlay
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Agricultural Land Commission Decision, ALC File 53903
THE APPLICATION

[1] The legal description of the property involved in the application is:

Property 1
Parcel Identifier: 009-461-493
Section 18, Range 5, Shawnigan District, Except Parcel A (DD 57299I) & Except
that Part Shown Outlined in Red on Plan Deposited Under DD 18666F & Except
Those Parts in Plans 8038 16221 & VIP70785
Area: 11.5 ha
Property 2
Parcel Identifier: 009-462-589
That Part of Section 18, Range 5, Shawnigan District, Shown Outlined in Red on
Plan Deposited Under DD18666F, Except Those Parts in Plans 8038, 16221 and
VIP70785
Area: 4.6 ha
Property 3
Parcel Identifier: 009-462-635
The Easterly ½ of Section 17, Range 5, Shawnigan District, Except the Southerly
4.03 Chains and Except Those Parts In Plans 477R, 7443, 8038, 16221 and
VIP70785
Area: 2.7 ha
Property 4
Parcel Identifier: 009-462-724
The West ½ of Section 17, Range 5, Shawnigan District, Except the South 4.03
Chains
Area: 15.0 ha

Page 2 of 8

Agricultural Land Commission Decision, ALC File 53903
Property 5
Parcel Identifier: 009-461-400
That Part of Section 17, Range 4, Shawnigan District, Lying to the East of the
Esquimalt and Nanaimo Railway Right of Way
Area: 24.4 ha
Property 6
Parcel Identifier: 009-461-451
Section 18, Range 4, Shawnigan District, Except that Part Being the Right of Way of
the Esquimalt and Nanaimo Railway Lying 50 Feet on Either Side of a Centre Line
Described as Commencing at Station 2134-30 on the South Boundary of Said
Section, Thence in a North Westerly Direction 514 Feet to a Point, Thence on a 3
Degree Curve to the Left 416 Feet to the Westerly Boundary of Said Section at
Station 2124-90 and Containing 2.13 Acres and Comprised Within the Boundaries of
That Certain Parcel Said to Contain 5.6 Acres, Registered in Absolute Fees Book,
Volume 22, Folio 395, Number 11548C
Area: 38.9 ha

(collectively the “Properties”)

[2] The Properties are generally located on Cobble Hill Road, south of Dougan Lake.

[3] The Properties are located within a designated agricultural land reserve (“ALR”) as defined
in s. 1 of the Agricultural Land Commission Act (the “ALCA”).

[4] The Properties are located within Zone 1 as defined in subsection 4.2 of the ALCA.

[5] Pursuant to s. 21(2) of the ALCA, the Applicants are applying to realign the boundaries
between six lots to follow the lay of the land, established fields, and the creeks used to
irrigate the properties (the “Application”).
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[6] On February 5, 2015, the Chair of the Agricultural Land Commission (the “Commission”)
referred the Application to the Island Regional Panel (the “Panel”).
RELEVANT STATUTORY PROVISIONS

[7] The Application was made under s. 21(2) of the ALCA:

21(2) An owner of agricultural land may apply to the commission to subdivide agricultural
land.

[8] The Panel considered the application within the context of s. 6 of the ALCA:

6 The following are the purposes of the commission:

(a) to preserve agricultural land;
(b) to encourage farming on agricultural land in collaboration with other
communities of interest; and
(c) to encourage local governments, first nations, the government and its agents to
enable and accommodate farm use of agricultural land and uses compatible
with agriculture in their plans, bylaws and policies.

EVIDENTIARY RECORD BEFORE THE PANEL

[9] The Panel considered the following evidence:
1. The Application
2. Local government documents
3. Agricultural capability map, ALR context map, and satellite imagery

All documentation noted herein has been disclosed to the applicant in advance of this
decision.
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[10] At its meeting dated October 8, 2014 the Cowichan Valley Regional District Board passed
the following resolution:

That Application No. 1-C-14ALr (Dougan Holdings Ltd) for a subdivision pursuant to
Section 21(2) of the Agricultural Land Commission Act be forwarded to the Agricultural
Land Commission with a recommendation to approve the application with consideration
given to establishing legal access to proposed Parcel H.

SITE VISIT

[11] The Panel did not in the circumstances of this Application consider it necessary to conduct
a site visit to the Property.

FINDINGS

[12] In assessing agricultural capability, the Panel referred in part to agricultural capability
mapping and ratings. The ratings are identified using the BC Land Inventory (BCLI), ‘Land
Capability Classification for Agriculture in B.C.’ system. The improved agricultural capability
ratings identified on CLI map sheet 92B.072 for the mapping units encompassing the
subject Properties are Class 2, 3, O3 (organic), 4, 5, and 7.
Class 2 - land is capable of producing a wide range of crops. Minor restrictions of soil or
climate may reduce capability but pose no major difficulties in management.
Class 3 - land is capable of producing a fairly wide range of crops under good management
practices. Soil and/or climate limitations are somewhat restrictive.
Class 4 - land is capable of a restricted range of crops. Soil and climate conditions require
special management considerations.
Class 5 - land is capable of production of cultivated perennial forage crops and specially
adapted crops. Soil and/or climate conditions severely limit capability.
Class 7 - land has no capability for soil bound agriculture.
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The limiting subclasses associated with this parcel of land are D (undesirable soil structure),
T (topographic limitations), W (excess water), A (soil moisture deficiency), P (stoniness).

[13] The Applicant has applied to adjust the boundaries of the six parcels to more accurately
reflect the agricultural land use of the parcels by following natural boundaries, topographic
features, cultivated areas, and watercourses on the property that are utilized for irrigation.
The proposed subdivision layout proposes realigning the boundaries to create Lot 1 (47.5
ha) fronting on Cobble Hill Road, Lot 2 (36.9 ha) accessed via easement through Lot 3, and
Lot 3 (12 ha) also fronting on Cobble Hill Road. The Panel finds that the proposed layout will
create larger agricultural parcels with greater agricultural utilization than the current lot
configuration.

[14] Proposed Lot 1 contains a house and manufactured home on a pad. The manufactured
home is currently occupied by a caretaker/farmhand. The Applicant has requested that the
Panel allow retention of the manufactured home pad to house farm help. The Panel has no
objection to the manufactured home pad remaining on the Proposed Lot 1 for a
manufactured home for farm help. If at such time the manufactured home is not required for
farm help, the residential uses on Lot 1 must be consistent with s. 3(1)(b) of the Agricultural
Land Reserve Use, Subdivision and Procedure Regulation (the “Regulation”):
3 (1) The following non-farm uses are permitted in an agricultural land reserve unless
otherwise prohibited by a local government bylaw or, for lands located in an agricultural
land reserve that are treaty settlement lands, by a law of the applicable treaty first nation
government:
(b) for a parcel located in Zone 1,
(i) one secondary suite in a single family dwelling, and
(ii) either
(A) one manufactured home, up to 9 m in width, for use by a member of the
owner's immediate family, or
(B) accommodation that is constructed above an existing building on the farm
and that has only a single level;
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DECISION

[15] For the reasons given above, the Panel approves the Application to adjust the
boundaries between the Properties to create a 47.5 ha, 36.9 ha, and 12 ha lot.

[16] The Panel also approves the retention of the manufactured home pad and a
manufactured home for farm help.

[17] The approved Application is subject to the following conditions:
a. the preparation of a subdivision plan to delineate the area to be excluded per the
drawing submitted with the application;
b. the subdivision being in substantial compliance with the plan submitted with the
application;
c. the subdivision plan must be completed within three (3) years from the date of this
decision; and
d. the manufactured home is approved for farm help, or for use consistent with the
Regulation.
[18] This decision does not relieve the owner or occupier of the responsibility to comply
with applicable Acts, regulations, bylaws of the local government, and decisions and
orders of any person or body having jurisdiction over the land under an enactment.

[19] Panel Chair Jennifer Dyson, concurs with the decision.
Commissioner Honey Forbes, concurs with the decision.
Commissioner Clarke Gourlay, concurs with the decision.

[20] Decision recorded as Resolution #291/2016.
A decision of the Panel is a decision of the Commission pursuant to s. 11.1(5) of the
Agricultural Land Commission Act.
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*****
Upon instruction of the Panel, I have been authorized to release the Reasons for Decision by
Resolution #291/2016. The decision is effective upon release.

______________________________________
Colin J. Fry, Director of Policy and Planning

August 2, 2016
_____________
Date Released
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53903 (Dougan Holdings Ltd)
Conditionally Approved Subdivision
ALC Resolution #291/2016

Lot 2
12 ha

Lot 2
36.9 ha

Lot 1
47.5 ha

