
 

 

 
 
 
January 9, 2017       ALC File: 54681  
       
 
 
Joseph Johnson 
202-371 Alexander Street 
Salmon Arm, BC, V1E 4N5 
 
 
Dear Mr. Johnson: 
 
Re:  Application to  Subdivide Land in  the Agricultural Land Reserve (ALR) 
   
Please find attached the Reasons for Decision of the Okanagan Panel (Resolution #5/2017) as 
it relates to the above noted application.  A sketch plan depicting the decision is also attached. 
As agent, it is your responsibility to notify the applicant accordingly.  
 
Reconsideration of a Decision as Directed by the ALC Chair 
 
Please note that pursuant to s. 33.1 of the Agricultural Land Commission Act, the Chair may 
direct the executive committee to reconsider any panel decision if, within 60 days from the date 
of this decision, he considers that the decision may not fulfill the purposes of the commission as 
set out in s. 6, or does not adequately take into consideration s. 4.3.  
 
You will be notified in writing if the Executive Committee is directed to reconsider your decision. 
The Commission advises you to take this 60 day period into consideration prior to proceeding 
with any actions upon this decision.   
 
Reconsideration of a Decision by an Affected Person 
 
We draw your attention to s. 33(1) of the Agricultural Land Commission Act which provides a 
person affected the opportunity to submit a request for reconsideration.  
 
33(1)  On the written request of a person affected or on the commission's own initiative, the 

commission may reconsider a decision of the commission under this Act and may 
confirm, reverse or vary it if the commission determines that: 

 
(a) evidence not available at the time of the original decision has become available, 
(b)  all or part of the original decision was based on evidence that was in error or was 

false. 
 
For further clarity, s. 33.1and s. 33(1) are separate and independent sections of the Agricultural 
Land Commission Act.  
 
Further correspondence with respect to this application is to be directed to Jenna Bedore at 
(Jenna.Bedore@gov.bc.ca). 
 

http://www.bclaws.ca/Recon/document/ID/freeside/00_02036_01#section33.1
http://www.bclaws.ca/Recon/document/ID/freeside/00_02036_01#section33
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Yours truly, 

PROVINCIAL AGRICULTURAL LAND COMMISSION 

Jenna Bedore, Land Use Planner 

Enclosures: Reasons for Decision (Resolution #5/2017) 
Sketch plan 

Cc: Columbia Shuswap Regional District (File: LC2512 F) 
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AGRICULTURAL LAND COMMISSION FILE 54681 

REASONS FOR DECISION OF THE OKANAGAN PANEL 

Application submitted pursuant to s. 21(2) of the Agricultural Land Commission Act 

Applicant(s): Karl Bischoff 

Neil Bischoff 

(the “Applicants”) 

Agent: Joseph Johnson 

(the “Agent”) 

Application before the Okanagan Regional Panel: Gerald Zimmermann, Panel Chair 

Jim Johnson 

Greg Norton
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THE APPLICATION 

[1] The legal description of the property involved in the application is: 

Parcel Identifier: 014-165-503 

The Southwest ¼ of Section 23, Township 23, Range 10 West of the 6th Meridian, 

Kamloops Division, Yale District 

(the “Property”)  

[2] The Property is 65.8 ha in area (25.9 ha in the ALR). 

[3] The Property has the civic address 2703 Bischoff Road, Magna Bay, BC. 

[4] The Property is located partially within a designated agricultural land reserve (“ALR”) as 

defined in s. 1 of the Agricultural Land Commission Act (the “ALCA”). 

[5] The Property is located within Zone 1 as defined in s. 4.2 of the ALCA. 

[6] Pursuant to s. 21(2) of the ALCA, the Applicants are applying to subdivide the Property into 

two roughly equal sized parcels or 31.1 ha (~17.5 ha ALR) and 34.2ha (~8.4 ha ALR), using 

the creek as the boundary (the “Proposal”). The Proposal along with supporting 

documentation is collectively the application (the “Application”).  

RELEVANT STATUTORY PROVISIONS 

[7] The Application was made pursuant to s. 21(2) of the ALCA: 

21(2) An owner of agricultural land may apply to the commission to subdivide agricultural 

land. 
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[8] The Panel considered the Application within the context of s. 6 of the ALCA. The 

purposes of the Agricultural Land Commission (the “Commission”)  set out in s. 6 are as 

follows: 

 

6 The following are the purposes of the commission: 

 

(a)  to preserve agricultural land;  

(b)  to encourage farming on agricultural land in collaboration with other 

communities of interest; and  

(c)  to encourage local governments, first nations, the government and its agents to 

enable and accommodate farm use of agricultural land and uses compatible 

with agriculture in their plans, bylaws and policies. 

 

 

EVIDENTIARY RECORD BEFORE THE PANEL 

 

[9] The Panel considered the following evidence: 

1. The Application 

2. Local government documents  

3. Previous application history 

4. Agricultural capability map, ALR context map and satellite imagery 

 

All documentation noted above was disclosed to the Agent in advance of this decision.  

 

[10] At its meeting of July 21, 2016, the Columbia Shuswap Regional District resolved that the 

Application be forwarded to the Commission recommending approval. 

 

[11] The Panel reviewed one previous application involving the Property: 

 
Application ID: 20374  
Legacy File: 17872 
(Columbia Shuswap Regional 
District, 1984) 

 

A portion of the Property was excluded from the ALR and 

another portion of the Property was included in the ALR 

as part of a regional Block Application submitted by the 
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Columbia Shuswap Regional District. The application 

was approved by Cabinet Resolution # 1375/1986.  

 

Note: Application 20374 resulted in the current ALR 

boundary configuration on the Property.  

 

SITE VISIT 

 

[12] On October 19, 2016, the Panel conducted a walk-around site visit in accordance with the 

Policy Regarding Site Visits in Applications (the “Site Visit”). 

 

[13] A site visit report was prepared in accordance with the Policy Regarding Site Visits in 

Applications.  The site visit report was certified as accurately reflecting the observations 

and discussions of the Site Visit by the Agent on November 8, 2016 (the “Site Visit 

Report”). 

 

FINDINGS 

 

[14] In assessing agricultural capability, the Panel referred in part to agricultural capability 

mapping and ratings. The ratings are identified using the Canada Land Inventory (CLI), ‘Soil 

Capability Classification for Agriculture’ system.  The improved agricultural capability ratings 

identified on CLI map sheet 82L/14 for the mapping units encompassing the Property are 

Class 4, Class 6 and Class 7, more specifically, approximately 25% (4W), 7% (6MP), 3% 

(6TM), 2% (7T), 45% (8:6T-2:7T), 13% (O). ‘O’ indicates organic soils. 

 

Class 4 - land is capable of a restricted range of crops. Soil and climate conditions require 

special management considerations.  

 

Class 6 - land is important in its natural state as grazing land. These lands cannot be 

cultivated due to soil and/or climate limitations.  

 

Class 7 - land has no capability for soil bound agriculture. 
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The limiting subclasses associated with this parcel of land are W (excess water), M 

(moisture deficiency), P (stoniness) and T (topographic limitations). 

[15] The Panel reviewed the CLI ratings and find that the majority of the ALR portion of the 

Property has moderate agricultural capability, and could support a range of agriculture. 

[16] During the Site Visit, the Panel observed an existing hay field south of the ALR portion 

of the Property which was not designated as ALR, despite demonstrating agricultural 

capability.   

[17] The Application states that the Applicants wish to create two lots by subdividing along 

the creek, creating a north and south parcel, rather than by subdividing along the ALR 

boundary pursuant to s. 10(1)(d) of B.C. Regulation 171/2002 Agricultural Land Reserve 

Use, Subdivision and Procedure Regulation (the “Regulation”). A subdivision pursuant to 

s. 10(1)(d) of the Regulation allows an Approving Officer to establish a legal subdivision

boundary along an ALR boundary. The lot configuration resulting from subdivision along 

the ALR boundary would alienate arable land on the south side of the creek. The 

Proposal would result in a more practical lot alignment with access to arable land on 

both sides of the creek.  For this reason, the Panel finds that the Proposal is a more 

practical alignment than the subdivision that could be pursued under s. 10(1)(d) of the 

Regulation.  

[18] The Panel noted that the proposed lot south of the creek has cultivated land which falls 

outside of the current ALR boundary. Commissioner Zimmermann and Commissioner 

Johnson are amenable to the Proposal on the condition that the cultivated portion of the 

lot south of the creek is included into the ALR (as delineated in the attached Sketch 

Plan) to ensure that the arable land is maintained for agricultural use and that the lots 

created by the Proposal would each have enough ALR land to support a viable farm 

operation.  Commissioner Norton would prefer to have a Professional Agrologist identify 

any additional arable land on the Property for inclusion in the ALR, rather than only 

requiring the inclusion of what is currently in cultivation. 
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DECISION OF THE MAJORITY 

[19] For the reasons given above, the majority of the Panel approve the Proposal to 

subdivide the Property into two roughly equal sized parcels of 31.1 ha (~17.5 ha ALR) 

34.2ha (~8.4 ha ALR), using the creek as the boundary. 

[20] The Proposal is approved subject to the following conditions: 

a. A successful inclusion application to the Commission for the inclusion of the land south

of the ALR portion of the Property, as delineated in the Sketch Plan attached to this

decision;

b. the preparation of a subdivision plan to delineate the area to be subdivided per the

drawing submitted with the Application;

c. the subdivision be in substantial compliance with the plan submitted with the Application;

d. submission of two (2) paper copies or one (1) electronic copy of the final survey plan to

the Commission; and

e. the subdivision plan being completed within three (3) years from the date of release of

this decision.

[21] When the Commission confirms that all conditions have been met, it will authorize the 

Registrar of Land Titles to accept registration of the subdivision plan. 

[22] This decision does not relieve the owner or occupier of the responsibility to comply 

with applicable Acts, regulations, bylaws of the local government, and decisions and 

orders of any person or body having jurisdiction over the land under an enactment. 

[23] Where a regional panel consists of three appointed members: 

(a) the quorum to make a decision is 2: Interpretation Act, s. 18, 

(b)  where all 3 members are present, the decision of the majority governs the 

application decision: Interpretation Act, s. 18. 
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[24] A decision of the Panel is a decision of the Commission pursuant to s. 11.1(5) of the 

ALCA. 

[25] This decision is recorded as Resolution #5/2017 and is released on January 9, 2017 

CERTIFICATION OF DECISION 

This is a decision of the majority of the Okanagan Panel. 

____________________________      ___________________________ 

Gerald Zimmermann, Panel Chair  Jim Johnson, Commissioner 

******************************* 

DISSENTING VOTE 

[30]  The reasons for which I do not support the decision are: 

I support the applicants’ verbal assertion during the site visit, that more land could be 

cleared and farmed on the southern proposed lot. As a condition of the decision, I would 

prefer to have a Professional Agrologist identify any and all arable land on the Property 

for inclusion, rather than only requiring the inclusion of what is currently in cultivation. 

These are my reasons. 

_______________________________________ 

Greg Norton, Commissioner 

END OF DOCUMENT 
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